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EMERGENCY MANAGEMENT AMENDMENT 
(TEMPORARY COVID-19 PROVISIONS) BILL 2022 

Second Reading 
Resumed from an earlier stage of the sitting. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [8.00 pm]: This is an unnecessary bill. The 
government can and should end the state of emergency today and manage the remainder of the COVID-19 pandemic 
using the Public Health Act. The way this bill has been introduced into Parliament shows an arrogant contempt 
for Parliament and proper process. The government has until November to pass any required amendments to other 
legislation; it does not need to deal with it in this way. The way it is doing it in this case is unnecessary and wrong. 
The bill hands the most draconian powers to a public servant with absolutely no ministerial or parliamentary 
oversight. Extreme actions can be taken under this bill, including intrastate border closures, seizure of property 
and direction of people. This establishes a worrying precedent that runs against the principles that underpin our 
democracy. Because of the way that this bill has been introduced, because this bill is unnecessary and because this 
bill sets a dangerous precedent, I oppose the bill. 
MR R.R. WHITBY (Baldivis — Minister for Environment) [8.02 pm] — in reply: I want to thank members 
opposite for their contributions to the Emergency Management Amendment (Temporary COVID-19 Provisions) 
Bill 2022 this evening. I am disappointed to hear that members opposite have decided not to support this important 
legislation but, sadly, not surprised because the history of members opposite in this place has been consistent all 
through the COVID-19 emergency; that is, although they claim they have not always opposed measures put in 
place, the memory that I and others have in this place is that they have consistently raised issues and put in place 
hurdles to legislation that has resulted in an amazing outcome to Western Australia during the COVID period. 
Members opposite have undermined the efforts of this government the whole way through COVID. If it were not 
for the government standing up for the policies, approaches and provisions that we have, we would have seen the 
economy in Western Australia destroyed and we would have seen large numbers of lives lost due to the deadly 
virus. That is not an extreme thing to say. When we remember and think of what happened in other states and other 
countries, the experience in Western Australia was far different. We had a massive economic consequence in other 
states of Australia, and certainly in Europe and other places, and, unfortunately, there were many deaths. Any 
death is a tragedy but the number of deaths and people impacted by COVID in other states of Australia and around 
the world was massive compared with the impact here in Western Australia. The vast majority of Western Australians 
are simply sick and tired of the Liberals and Nationals whingeing and undermining our COVID efforts. We have 
gone through a long, arduous and challenging period under COVID. We have come through this together, and it 
seems that it is only the opposition that has questioned and opposed these provisions. In one case, it even supported 
Clive Palmer, who fought to remove the state border provisions that were protecting our state. 
I was very disappointed in the comments of the Leader of the Liberal Party on radio today. It really was disappointing 
to hear the way he demeaned and undermined the State Emergency Coordinator’s role. We have had two police 
commissioners in that role, including the now Governor. They are highly respected individuals with an important 
statutory role and obligation to manage a pandemic, and he undermined and demeaned that position and the role 
that those two men had. Quite frankly, I think what the Leader of the Liberal Party was trying to achieve was a dog 
whistle to the most extreme elements in our community. In the Leader of the Liberal Party’s comments about the 
legislation on 6PR today—I will not quote him verbatim, but I will draw out some of the comments—he basically 
painted Western Australia as an Orwellian police state in which property and cars would be able to be seized and 
broken into. He said that these are unprecedented powers, and then he demeaned the State Emergency Coordinator 
as an unelected public servant, and did not consider the relevance of the police commissioner in the role he has as 
the State Emergency Coordinator. It was quite disappointing. 
I want to go through and respond to some of the things that the Leader of the Liberal Party had to say. He spoke 
about seizing vehicles and breaking into private property. He painted an extreme, frightening and alarmist picture 
of this bill and what it represents. In fact, as members know, we have had similar provisions throughout the COVID 
pandemic and we have not seen that alarmist Orwellian picture emerge. Taking control of a vehicle does not mean 
the ability to seize. It means that, on some occasions, there can be a direction to an owner of a vehicle or an occupier 
of a property to give an authorised COVID-19 officer reasonable assistance to exercise the officer’s power. The 
member essentially spoke about breaking into homes and seizing private property. Can I outline an experience that 
happened in Perth during the COVID pandemic at a very dangerous time when the virus was spreading in 
Western Australia? On New Year’s Eve in 2021, Western Australian police officers utilised similar powers to those 
that exist in part 6 of the Emergency Management Act to gain entry into the George hotel in Perth, where an unlawful 
New Year’s Eve gathering of up to 300 people was underway in breach of COVID restrictions in place at the time. 
On police attending there, they could not gain entry because the doors were locked and the windows had been 
covered with black curtains, obscuring vision from outside. Officers had to climb walls to gain entry to the premises. 
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The licensee was charged with two counts of breaching the Emergency Management Act directions in place at the 
time and received a suspended term of imprisonment. That was an extreme virus-spreading event, yet the Leader of 
the Liberal Party would prevent that power from being used to protect citizens in Western Australia. 
Dr D.J. Honey: No, I wouldn’t. 
Mr R.R. WHITBY: He absolutely would. 
Dr D.J. Honey interjected. 
Mr R.R. WHITBY: He criticised police for having the ability to seize and enter property. In his words, it was 
about breaking into property. Another example was the use of Optus Stadium as accommodation for Operation Tide. 
Again, these were reasonable provisions to deal with a very serious situation. The demeaning of the State Emergency 
Coordinator — 
Dr D.J. Honey: No-one’s done that. 
Mr R.R. WHITBY: Absolutely you have. You have demeaned that role! 
Dr D.J. Honey interjected. 
The ACTING SPEAKER: Leader of the Liberal Party! 
Dr D.J. Honey interjected. 
The ACTING SPEAKER: Leader of the Liberal Party! The minister has the call — 
Mr R.R. WHITBY: What members opposite have also done — 
The ACTING SPEAKER (Mr D.A.E. Scaife): Minister, just pause for a moment. Leader of the Liberal Party, 
the minister has the call. Minister, direct your comments through the chair. 
Mr R.R. WHITBY: Thank you, Acting Speaker. 
Members of the opposition have also questioned the so-called unfettered powers of an individual, like there was 
some grand overlord who had total powers during a COVID declaration. I would like to remind members that, in 
exercising this discretion of whether or not to make a COVID-19 declaration, the secretary is required to consider 
the advice provided by the Chief Health Officer. However, the power to make a COVID declaration will be subject 
to the normal legal conditions that apply to discretionary statutory powers. These are statutory powers. Whenever 
they are exercised, there is the ability under law to question them. There is always the ability to challenge those 
powers under judicial review through the Supreme Court. 
We also have the Corruption and Crime Commission, and we have the fact that a police commissioner who occupies 
this position also has responsibilities and obligations in their own right, including when they are sworn in as 
a State Emergency Coordinator. The Commissioner of Police abides by a code of conduct that applies to all police 
officers in Western Australia. Amongst other principles, the code of conduct sets out the expectations for ethical 
decision-making. Decisions must be able to withstand scrutiny of the community, the Western Australia Police 
Force, the judiciary, the Corruption and Crime Commission and the government. A guiding principle set out in 
the code of conduct requires all officers to perform their duty in the public interest without favour or affection, 
malice or ill will. The Commissioner of Police is entrusted by the Governor of Western Australia as a fit and proper 
person to lead the police force. That is the person the member is talking about, who occupies the role of the State 
Emergency Coordinator. 

The fact is that our COVID provisions have kept Western Australia incredibly safe, and that is on the record. 
Tonight we are looking at a bill that will set up an appropriate framework to manage COVID-19 as we step down 
from the current state of emergency. The legislation provides for a temporary COVID-19 declaration to maintain 
important health and social measures to continue to keep Western Australia safe. We know the continuation of the 
measures includes mask wearing and isolation requirements. These are seen as very simple and very obvious by 
the vast majority of Western Australians. They reflect the current environment, and they are about continuing to 
protect Western Australians. We are stepping down from a state of emergency to a transitional arrangement as we 
work through the pandemic. 

COVID-19 is an unknown. I was interested tonight to hear a couple of members opposite say, “This is over. We 
don’t need these extreme provisions anymore. We don’t need the current provisions or the proposed provisions. 
This is not the threat it used to be.” Again, I just wonder what crystal ball they have to know that we are not going 
to get, out of the blue, a variant that is resistant to vaccines. I am not a medical expert, and I do not think members 
opposite are. How do we know that this is over? How do we know that we can just rest and let this in? There is 
also contradiction amongst members opposite. I heard one member say, “This will only last for two years. What do 
we do after that?” I heard the member for Cottesloe, the Leader of the Liberal Party, say, “We can walk away from 
the current state of emergency provisions and just rely on the usual regulations and laws as they existed pre-COVID.” 
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Dr D.J. Honey: Have you actually read the Public Health Act? 

Mr R.R. WHITBY: I actually have. 

Members, once again, I will go through a few points on why this bill is important. WA’s COVID-19 response has 
prioritised protecting the most vulnerable in the population. In the evolving circumstances of COVID-19, legislative 
thresholds for the current emergency declarations may soon cease to be met. WA is the last of the jurisdictions to 
introduce COVID-19-related legislation. We have had the benefit of looking at the legislative frameworks other 
jurisdictions have put in place to manage COVID-19. We know we have developed a framework that works here 
in Western Australia and that has enabled us to come out of a state of emergency as soon as possible. It is a sensible 
approach to continue operating under legislation that has served the state and to amend it specifically for COVID-19. 
It will ensure that the structures that have worked well under the Emergency Management Act will continue. These 
include the State Disaster Council, which enables consideration of whole-of-government factors; the roles of the 
State Emergency Coordinator and the hazard management agency; and the coordination ability supported by the 
Emergency Management Act’s powers and structures. That gets to the issue of oversight. The State Disaster Council 
is chaired by the Premier. It consists of other ministers, and the SEC will have that involvement with the State Disaster 
Council. This is not one person operating in isolation. There are already statutory obligations around that role and 
there is a structure under the Emergency Management Act that allows a whole-of-government response. 

We have found that this legislation has worked incredibly well in Western Australia. Why would we risk the health 
of Western Australians and the economy to embark on something untried and untested? We have a fit-for-purpose 
framework that has worked incredibly well. 

I think that members opposite should just read the room of the greater state—of what people out there actually 
think. If we were to ask someone how this state has fared during COVID, they would be full of praise for the approach 
of the government. I know that comments were made earlier claiming that this was some sort of deliberate political 
enterprise to support the Labor Party during an election. Maybe it was simply good sense and good government 
that people agree has worked and kept them safe. Maybe it is just as simple as that. Western Australia has emerged 
from this situation better than any jurisdiction on the planet. The legislation we are proposing tonight will keep the 
framework of the system that has done us so well and supported our state so well, and it is a step down from the 
full state of emergency provisions that of course provide for border closures. 

I will go through some of the contributions of members opposite. As the Leader of the Opposition well knows, this 
is the first opportunity we have had to bring this legislation to Parliament. We have had the death of a sovereign—
the first such event in 70 years. We were not to know that that would happen. That meant that we have lost a week 
of parliamentary sittings last week and a day tomorrow. This is the first opportunity we have had to bring this 
legislation to the house. 
I understand that members opposite received a briefing from advisers last night. That was set down for an hour. 
The advisers were happy to answer questions and I think the briefing lasted for an hour and a half, and that is fine. 
There was the offer of a second briefing this morning from the government, but members of the opposition declined. 
They did not want a second briefing. 
Ms M.J. Davies: Nice strategy. 
Mr R.R. WHITBY: No, it was in goodwill. It was offered to members opposite and it was declined. I know that 
the advisers worked very hard last night to provide follow-up supplementary information, which was provided this 
morning. The advisers have done a lot of work and given a commitment to get information for members opposite, 
and, again, made the offer of a second briefing this morning. Some members had time to go on the radio, some 
members had time to do all sorts of things, but they did not have time for a second briefing. 
Dr D.J. Honey: This is pathetic. 
Mr R.R. WHITBY: It was offered. 
Ms M.J. Davies interjected. 
The ACTING SPEAKER: Leader of the Opposition! 
Ms M.J. Davies interjected. 
The ACTING SPEAKER: Leader of the Opposition! 
Ms M.J. Davies interjected. 
The ACTING SPEAKER: Leader of the Opposition, please do not continue. Please do not test me any further 
on this. 
Mr R.R. WHITBY: Other states have their own form of this legislation. I think the Deputy Leader of the Opposition 
pointed to Victoria. I know states have made a range of legislative responses as they emerge out of the COVID 
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pandemic. We cannot match them all. We cannot create a massive hybrid piece of legislation that takes a bit of 
every one. In fact, we have had the best outcome and a solid framework. That is the basis of our legislative approach. 
It is interesting that the member would point to Victoria. I feel sorry for Victorians because I think they have been 
very unlucky. It is interesting the member should point to a state that was hit so hard by the virus as providing 
a mechanism for going forward. 
The opposition’s general position is that it wants us to walk away from it and leave WA vulnerable. The opposition 
has been calling for the end of the state of emergency for a long, long time. We believe that it is the appropriate 
time to proceed now on — 
Mr R.S. Love: That is directly contrary to what I said. I read out to you a number of different models that would 
provide the same level of protection. I did not say there should be no level of protection. 
Mr R.R. WHITBY: The member was also talking about walking away from the framework that has put us in 
good stead, so I believe he is proposing to walk away from a tried and tested method that has worked very well. I do 
not know why he would do that. I find it incredible that the member would question the role of the State Emergency 
Coordinator. The member asked a number of times about why the power does not sit with the minister. I have 
explained that the Premier and ministers have a role in this and are consulted through the disaster council. 
Dr D.J. Honey: They have no control at all—none at all. 
Mr R.R. WHITBY: Yes, they do. I am pretty sure that if we said we were going to put all the powers with the 
Premier or a minister, members opposite would be howling. They would be talking about an emperor with total 
control if we did what they are suggesting and put all that power with the Premier or a minister. 
Dr D.J. Honey interjected. 
The ACTING SPEAKER: Leader of the Liberal Party, let us get on with this. 
Mr R.R. WHITBY: Of course, the Leader of the Liberal Party’s contribution was, again, an alarmist, disappointing, 
dog whistling to extremists. He again talked about how it is now time to walk away from these provisions and just 
survive on what exists. I know that we are going into the consideration in detail stage, so I welcome the opportunity 
to get into the weeds of this issue. 
This legislation is appropriate. It is a step down from the state of emergency provisions. It will use a framework 
that is broader across government. When we had an actual state of emergency operating during the COVID period, 
we did not get an Orwellian situation with extreme events happening. The people of Western Australia found comfort 
and support in the state government’s approach. I think the response of the community generally was pretty obvious. 
I do not want to turn this into a political issue, but look at the state election result. I think if members want to know 
what people thought of these provisions during the state of emergency, and the way we handled it through the 
Emergency Management Act, they should look at those results and reflect on people’s confidence in the government’s 
actions and the way it managed the COVID pandemic. I think people would be very concerned and bemused to 
think that the opposition wants to throw that out now and walk away from that approach. 
I commend the bill to the house. I urge the opposition to reconsider its position. Members opposite are getting 
a reputation—if they have not already got it—for always opposing sensible approaches to dealing with COVID. We 
saw time and again that if they did not say that they opposed it, certainly every step of the way they made a political 
issue of it or threw in curve balls of concern that were not relevant.  
Mr R.S. Love: That is not correct. Go and look at the record of all of those COVID bills that we supported throughout 
the last Parliament. Look at the record. 
Mr R.R. WHITBY: I have sat and listened to members opposite talk about the government’s approach to COVID 
as we had the best outcome of any jurisdiction in the world and I saw the state election result as a vote of confidence 
in the state government’s approach. I think the opposition needs to give this one a rest. Just give it away. 
Ms M.J. Davies interjected. 
The ACTING SPEAKER: Order, member! 
Mr R.R. WHITBY: The people of Western Australia, I think, look for an opposition that pursues the government 
on the issues that count and supports the government when the government is doing the right thing. The opposition 
knows only one speed and one approach. This is perhaps the time for the opposition to reconsider its approach, 
because it will amaze people to learn that it is the opposition’s position to oppose the end of the state of emergency 
and then throw out the framework that has worked so well. I urge opposition members to come to their senses. It 
is time for them to support this bill. Let us get on with it. 

Division 
Question put and a division taken, the Acting Speaker (Mr D.A.E. Scaife) casting his vote with the ayes, with the 
following result — 
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Ayes (36) 

Mr G. Baker Mr H.T. Jones Mr S.A. Millman Ms A. Sanderson 
Dr A.D. Buti Mr D.J. Kelly Mr Y. Mubarakai Mr D.A.E. Scaife 
Mr J.N. Carey Ms E.J. Kelsbie Ms L.A. Munday Ms J.J. Shaw 
Mrs R.M.J. Clarke Ms A.E. Kent Mrs L.M. O’Malley Mrs J.M.C. Stojkovski 
Ms C.M. Collins Dr J. Krishnan Mr P. Papalia Dr K. Stratton 
Mr M.J. Folkard Mr P. Lilburne Mr S.J. Price Mr C.J. Tallentire 
Ms E.L. Hamilton Ms S.F. McGurk Mr D.T. Punch Ms C.M. Tonkin 
Ms M.J. Hammat Mr D.R. Michael Ms M.M. Quirk Mr R.R. Whitby 
Mr W.J. Johnston Mr K.J.J. Michel Ms R. Saffioti Ms C.M. Rowe (Teller) 

 
Noes (4) 

Ms M.J. Davies Dr D.J. Honey Mr R.S. Love Mr P.J. Rundle (Teller) 

            
Pair 

Mr M. McGowan Ms L. Mettam 

Question thus passed. 
Bill read a second time.  
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 
Clause 1: Short title — 
Mr R.S. LOVE: Clause 1 is the short title of the bill. The explanatory memorandum of the bill states — 

Clause 1 provides that the Bill, once enacted, will be known as the Emergency Management Amendment 
(Temporary COVID-19 Provisions) Act 2022 … 

Can the minister explain why the short title of this bill is not, for example, the Public Health Act Amendment 
(Temporary COVID-19 Provisions) Act 2022, to bring it in line with similar legislation in other states, such as 
Victoria, as I outlined today? In doing so, the minister may wish to also explain what consultation took place 
with the government before it made the ultimate decision to leave these provisions under the provisions of the 
Emergency Management Act. 
Mr R.R. WHITBY: The member asked why the bill has been given the name that it has—the Emergency Management 
Amendment (Temporary COVID-19 Provisions) Bill 2022—and that is because it amends the Emergency 
Management Act. Organisations within the state government that played a critical role in the response to COVID-19 
have been involved in consultation, including the Departments of Fire and Emergency Services, Health, Premier and 
Cabinet, Justice, Communities and Treasury, and the WA Police Force. In addition, I understand it has the support 
of both the Chief Health Officer and the State Emergency Coordinator. 
Ms M.J. DAVIES: I thank the minister. This question is along the same lines as the question just asked by the 
Deputy Leader of the Opposition. Did the government consider amending or utilising the Public Health Act, as 
opposed to using the Emergency Management Act? We have spoken about the other options that may have been 
available to government, so the opposition is simply trying to determine whether consideration was at least given 
to using the Public Health Act, which has very similar sections but does not rely on emergency services and 
therefore the police commissioner. The act uses the Chief Health Officer, as the senior public health officer in 
Western Australia, to deal with health issues as opposed to emergency issues, as we have been dealing with for 
the last 900 days. The government has itself said that it is transitioning. Was this not an opportunity to transition 
to the Public Health Act instead? 

Mr R.R. WHITBY: I thank the Leader of the Opposition. The short answer is that we are transitioning, but we 
cannot be sure what the future holds. The suggestion is that we would relinquish all the emergency management 
provisions that have stood us in good stead until now and just walk away from them. Although we hope we will 
not require them, the view is that it is not a good idea to simply walk away from them. I can explain the relative 
merits of both acts. I will talk about the Emergency Management Act as opposed to the Public Health Act. 

A state of emergency declaration under the Emergency Management Act provides a coordinated multi-agency 
response. The provisions of the EM act are in addition to and do not detract from those of the Public Health Act. 
The Public Health Act allows the Minister for Health to declare and extend a public health state of emergency, 
having considered the advice of the Chief Health Officer, following consultation with the State Emergency 
Coordinator and when satisfied that the criteria regarding the occurrence of a public health emergency and the 
measures required are met. The Emergency Management Act allows the Minister for Emergency Services to 
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declare and extend a state of emergency, having considered the advice of the State Emergency Coordinator and 
when satisfied that the criteria regarding the occurrence of an emergency and the measures required are met. The 
relationship provisions in the EM act and the Public Health Act anticipate and provide for simultaneous use of the 
powers. It is appropriate for directions to be issued by the Chief Health Officer under the Public Health Act and 
by the State Emergency Coordinator under the Emergency Management Act due to the corresponding purpose, 
scope and application of the acts. 

The benefit to date has been that the pandemic has been successfully managed through a combination of 
mechanisms under the EM act and the Public Health Act. As the state transitions, there is a preference to retain, in 
the medium term, much of what has worked to date, while ensuring that COVID-19 can be managed outside of 
a state of emergency. Structures that have worked well under the EM act include the State Disaster Council, which 
enables the consideration of whole-of-government factors; the roles of the State Emergency Coordinator and the 
hazard management agency; and the coordination abilities afforded by the EM act’s powers and structures. The 
State Emergency Coordinator and the Chief Health Officer also work very closely with each other to ensure the 
appropriate management of issues as and when they arise. 

Public Health Act limitations: Under the Public Health Act, there is no State Disaster Council, State Emergency 
Coordinator or other legislative mechanisms for whole-of-government considerations and coordination. It was 
specifically recognised in the second reading debate on the Public Health Act that when a coordinated interagency 
response is required, the exercise of powers under the Emergency Management Act may be appropriate. There are 
also more limitations around who may be authorised officers, which impacts on the ability to implement a coordinated 
interagency response. Another limitation is that when exercising serious public health incident powers, directions 
to isolate or quarantine must be reviewed by the Chief Health Officer after 24 hours, which presents an unmanageable 
administrative burden. An infectious disease extreme circumstances declaration would need to be in place, which 
has a high threshold for this 24-hourly review requirement not to apply. 

Ms M.J. DAVIES: I just want clarification. Thank you, minister, for explaining the difference between the 
Public Health Act and the Emergency Management Act. The first thing that the minister went to was the fact that 
under the Emergency Management Act, there is still the opportunity to use the State Disaster Council and the 
Emergency Services Coordinator. This sits in contrast to the language of both the Premier and the minister in 
relation to transitioning away from an emergency. 

It is a public health response, surely, if we are transitioning away from a state of emergency, yet the minister has 
chosen a piece of legislation with the powers of a state emergency, albeit with a different name. I am not convinced 
that this transition is in fact a transition away from a state of emergency. I feel like we have been given the change 
of nomenclature that the Premier has spoken about to try to convince the public that we are no longer living under 
a state of emergency, but, for all intents and purposes, this legislation is an extension of what we have been living 
with for the last 900 days. Is that not the case when we have the State Disaster Council and the Emergency Services 
Coordinator still in charge of making decisions around responding to COVID instead of the Chief Health Officer, 
under the Public Health Act? 

Mr R.R. WHITBY: I will come back to the point that I raised before; that is, we hope that this remains more 
a health issue, but we cannot be certain whether directions are needed to require a State Disaster Council and the 
broader cross-government provisions that we want to retain access to. I think of a cruise ship or a new variant of 
the virus whereby the efficacy of the current vaccination regime simply will not assist. Therefore, I think it is wishful 
thinking that we will see a steady decline and gentle exit out of COVID. We do not control the virus. We have to 
be ready. The fact that this occurred a couple of years ago and presented a great challenge to the world goes to show 
that we live in an uncertain world and we need to be prepared.  
We obviously saw a legislative response when we had to react quickly at the time. We needed legislation and 
a whole-of-government approach to deal with COVID. It is good to think that things are improving, but it is still 
a serious situation. It is a pandemic. People still die in Western Australia each day, so I think we need to retain 
those broader provisions that have been so successful. They are very important. 
The other point I want to make is that there are some limitations to the Public Health Act as it currently stands. In my 
previous response, I read out quite a number of those limitations to the Public Health Act. Coming to the provisions 
in this bill, the bill is time-limited for two years. It is a transitional piece of legislation. It contains flexibility in its 
powers to respond, as I have said, to changing circumstances. Importantly, it will maintain the structures that have 
worked so well and facilitate a coordinated approach across government to COVID-19. 
Dr D.J. HONEY: In the answer the minister gave then, he said that the justification essentially is that although 
things appear to be getting better, things could change suddenly. The minister must surely know that COVID-19 
will be now ever-present in our community. In 20 years’ time there will still be a COVID infection travelling around 
our community, and that it could change at any time. What is the trigger, then, for saying that we cannot revert to 
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the Public Health Act? As I said, the justification that things could change will apply in 20 years’ time as much as 
it does today. 
Mr R.R. WHITBY: I guess we could have that attitude. We have COVID-19; who can be sure that we will not 
get COVID-22 or COVID-23—a completely new variation that requires responses that we are not equipped for 
and that could have a devastating impact on public health and require broader government responses? I think I am 
repeating myself here, but we have explained the value of the approach that the government has taken with this 
bill, drawing on the framework that already exists. I have already explained the limitations of the Public Health 
Act. I think the answer that the member is trying to elicit is pretty clear. 
Dr D.J. HONEY: What actions, outside those available under the Public Health Act, does the government require 
to manage COVID-19? I have heard about the State Disaster Council and the like, but what are the specific powers 
the government believes will be enabled under this legislation that are not available under the Public Health Act 
to manage a COVID-19 outbreak, or crisis? 
Mr R.R. WHITBY: The response I gave was pretty detailed. It is not just the State Disaster Council, but also the 
powers of the State Emergency Coordinator and the range of cross-government provisions that have worked so well 
over the past two years. I think they are pretty evident. 
Clause put and passed. 
Clause 2: Commencement — 
Mr R.S. LOVE: Clause 2 is the commencement clause for the various parts of the bill. The explanatory memorandum 
states — 

Part 1 comes into operation on the day the Act receives Royal Assent. 
Part 2 comes into operation on a day fixed by proclamation. 

That is the main meat, if you like, of the bill. The rest of the legislation will come into being on the day after a period 
of two years, beginning on the day fixed by proclamation, which is the retirement, if you like, of the provisions. 
Given the discussion we have just had about the lingering effect of COVID in the community, what assurance can 
the minister give that there is a realistic expectation that the rest of the legislation will, indeed, be able to be removed 
in two years if there is a residual amount of COVID? This gets to the point of why other states have moved to these 
other measures, such as public health acts—it is the expectation and realisation that COVID is endemic. Rather 
than being temporary as the name suggests and as this commencement date states, it is hard to see how that could 
be. It would be a very brave government that would allow the cessation of these provisions in two years’ time if 
COVID was endemic in the community. Can the minister explain what process the government—presumably you 
will still be in government—will use to consider whether to further extend these emergency power provisions that 
will be brought in under section 72A? 
Mr R.R. WHITBY: The bill is pretty clear that it has a sunset clause, so it will expire in two years’ time. The 
only way that could be changed is if the government came back to Parliament to seek a change, extend it or develop 
a new bill. 
Clause put and passed. 
Clauses 3 and 4 put and passed. 
Clause 5: Part 6 Division 1A heading inserted — 
Mr R.S. LOVE: The explanatory memorandum states — 

Clause 5 inserts a new Division heading before section 72A, which will state “Division 1A—Temporary 
powers during state of emergency in relation to COVID-19”. The amendment is to reflect the changes to 
section 72A made by clause 6 of this Bill, which restricts the operation of that section to a state of emergency 
for COVID-19. The emergency powers under section 72A will no longer apply to emergency situation 
declarations, or emergencies that are not related to COVID-19. 

Section 72A was brought in to deal specifically with the COVID crisis and the COVID state of emergency. Can 
the minister explain on what occasions—I know of at least one—these powers have been used outside the need to 
manage the COVID pandemic? 
Mr R.R. WHITBY: The member is right that this is a COVID-19 provision, but he will also know that during 
cyclone Seroja, when there was fear for people on islands in the Abrolhos, that section was used to evacuate them 
to safety. I think at the time that was a fair and reasonable response of the government, given that a cyclone was 
bearing down on those islands and we wanted to ensure the safety of those people. 
Mr R.S. LOVE: I am obliged to the minister for that response. I have the directions that were issued under 
sections 67 and 72A to evacuate the islands. I am not sure whether section 72A was necessary to enable that 
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evacuation and, if that is the case, I do not know why it was used. The point I am trying to make is that with all these 
powers that the Parliament thinks it is granting for a purpose, it needs to be crystal clear that they will be used for 
that purpose. Although we are developing a whole new regime around the COVID-19 declarations, we want to be 
assured they will not be used for different purposes.  
I do not want to go through the whole gambit of the SafeWA app again, but I will point out that the then commissioner, 
who was also the State Emergency Coordinator, used information from the SafeWA app in a criminal investigation 
not related to COVID. That led to a further bill coming into the house. I am pointing out that these are extraordinary 
powers. We have to be certain that this bill will be used only for the management of COVID-19. I want an assurance. 
The minister says that the government will have oversight of the operations of the State Emergency Coordinator 
through the State Disaster Council and other methods. Will that oversight operate to ensure that the powers granted 
by this bill will be used only for their intended purpose? 
Mr R.R. WHITBY: I think the member raised this issue under clause 5. I am advised that under clause 6, the 
amended section 72A will be used only in response to a COVID-19 state of emergency. Section 72A will be restricted 
in that its general powers will be relied on only if a state of emergency declaration is enforced declaring that a state 
of emergency exists in relation to COVID-19. The emergency powers under section 72A will no longer apply to 
other emergency situation declarations or emergencies not related to COVID-19. 
The ACTING SPEAKER (Mr D.A.E. Scaife): Deputy Leader of the Opposition, it does not matter, but clause 5 
is just a provision that inserts a heading, so the question could probably have been asked under clause 6, but I do 
not think anything turns on it. 

Clause put and passed. 
Clause 6 put and passed. 
Clause 7: Part 6A inserted — 
Mr R.S. LOVE: Part 6A is quite a lengthy provision. It starts at proposed section 77A and wends its way to proposed 
section 77X. I would like to go through some of these matters in sequence, if possible, rather than jump all over 
the place. Proposed section 77A, “Overview of Part”, states — 

This Part provides for a temporary scheme, to be in operation for a period of 2 years, under which — 
(a) the State Emergency Coordinator may make a COVID-19 declaration in relation to the whole or 

any area or areas of the State … 
It goes on to describe what that means. Why has the government chosen to make the State Emergency Coordinator 
the decision-maker rather than the minister, who has been making decisions on the renewal of the state of emergency?  
Mr R.R. WHITBY: As I have said on numerous occasions, the State Emergency Coordinator will take the lead 
in making the COVID-19 declarations. The minister will still take the lead in making the declaration of a state of 
emergency. These amendments are consistent with the emergency situation declaration framework, which operates 
under a lower threshold, and represent a move away from a state of emergency. Shifting responsibility for making 
the COVID-19 declaration to the State Emergency Coordinator aligns with moving away from a state of emergency, 
whereby the Minister for Emergency Services makes the declaration. Moving responsibility for making the 
declaration to the State Emergency Coordinator also recognises their experience and ability to coordinate and manage 
the state’s response. The State Emergency Coordinator also engages with ministers through the State Disaster 
Council, which ensures that whole-of-government input and liaison occurs. 
Mr R.S. LOVE: I thank the minister for that explanation. I think the actual question was: why has the government 
chosen to use the State Emergency Coordinator for that role? Presumably, that person will be exercising the powers. 
Is it normal for the person who exercises the powers to be the person who declares that the powers will come 
into play? 

Mr R.R. WHITBY: Currently, the SEC can make their own emergency declaration decisions, so this is a continuation 
of that arrangement. 

Mr R.S. LOVE: Proposed section 77A also provides for this temporary scheme to be in operation for a period of 
two years. When is the transition from the state of emergency provisions to the COVID declarations expected to 
occur? I am just wondering what time frame is envisaged for this transition to occur. 

Mr R.R. WHITBY: Once this bill has passed Parliament and is proclaimed as law, we will look at the current 
cycle of the state of emergency period, which, as the member knows, is a rolling 14-day arrangement. As soon as 
the legislation is proclaimed—it might take a day or a couple of days—we will seek to revoke any state of emergency 
that exists at that point and then the new legislation will take over from there. 
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Dr D.J. HONEY: In answer to the previous question, the minister said that the move to the SEC was moving away 
from the state of emergency provisions, but we have heard that all the powers available under a state of emergency 
will remain, other than interstate border closures, which ended some time ago. How is this moving away from 
a state of emergency when all the same powers will remain? It is simply being taken out of the minister’s hands 
and put into the hands of the State Emergency Coordinator to declare the emergency. If all the powers will still 
exist, I cannot understand how this is moving away from a state of emergency. 

Mr R.R. WHITBY: I think the border provisions were very significant, and they are obviously not part of this. 
As we have said, the provisions in this bill are intended to be available if required by the State Emergency 
Coordinator, in consultation with the Chief Health Officer and others. If a declaration were to be made, it would 
last for three months. It is a scenario that is very different from the current state of emergency situation, which has 
access to a broader scope of provisions, specifically with the G2G and the border provisions. This is a framework 
that has worked very successfully for the state. As far as I am aware, it has not resulted in any mass abuse of public 
rights—certainly not the types of scenarios that could be painted by some. It has worked well. It is fit for purpose. 

What this bill will not do is bring further powers across that would exist under a state of emergency. To access 
those further powers, a state of emergency would need to be declared. These powers include the power to direct 
public authorities and a series of general powers that are only available during a state of emergency. These general 
powers are listed in section 75 of the Emergency Management Act. 

Dr D.J. HONEY: How was the period of two years determined? We know the COVID virus will continue to 
mutate and there may be a dangerous mutation, but we also know, as we have heard from many medical experts, 
that the COVID virus is going to be like the seasonal flu. It will exist in some variant or other forever, essentially. 
In light of the fact that many jurisdictions around the world, jurisdictions similar to ours, have effectively said that 
the pandemic is over, and the World Health Organization has indicated that it is heading down that path as well, 
how was the period of two years chosen? 

Mr R.R. WHITBY: Again, there are no certainties in life. I guess the period of two years was seen as a balanced 
approach to ensuring that the framework is around for a reasonable amount of time, without being too prolonged. 
That is my short answer. COVID-19 has been a significant test of our emergency management. The bill is limited 
to two years because the immediate priority is establishing a mechanism for managing COVID-19 outside of a state 
of emergency. We do not want to jump to long-term reviews or reform, but would rather have an intermediate piece 
of legislation that sees us through what we hope will be a continued soft landing out of COVID and to the other side. 
We know that the federal government has indicated a review of the COVID response. I think that Western Australia 
would be keen to participate in that and learn lessons, as would other states. I guess the important point here is that 
it gives us that breathing space to deal with COVID, which is still very much an issue, albeit a reduced one. It gives 
us time to consider a longer term approach to a legislative review down the track, knowing that there will be that 
review and the federal government will be looking at the COVID response. We will certainly be doing that, and it 
could mean a review of the Emergency Management Act and any other provisions or legislative approaches that 
we might think are appropriate to review at the time. 

It is important and interesting to note that similar legislation in the Australian Capital Territory has an 18-month 
duration and the Northern Territory has chosen two years. I do not think there is any hard and fast right or wrong 
here, whether it is 18 months or two years, but it is probably in the ballpark that other jurisdictions have chosen 
and will give us a comfortable space to proceed. 

Ms M.J. DAVIES: We are still in clause 7 but I will now look at proposed section 77B, “Terms used”. I refer to 
the meaning of “COVID-19 management”. Paragraph (b) of that definition states — 

includes the prevention, control and abatement of risks associated with COVID-19 (including, without 
limitation, risks to economic and psychosocial wellbeing); 

This is obviously a new section. Can the minister confirm that and talk to how that will be applied through the 
legislation? Why is this specific provision being included, and how will economic and psychosocial wellbeing 
be measured? 
Mr R.R. WHITBY: I thank the Leader of the Opposition. As we know, the Emergency Management Act itself is 
primarily a responsive piece of legislation to what might be seen to be stereotypical emergencies, such as floods, 
fires and cyclones. This provision recognises that the impact of COVID is a bit more nuanced and maybe involves 
a range of economic and other social factors. The SEC would be informed about those factors in consultation with 
the State Disaster Council. 
Ms M.J. DAVIES: I can see that it is used under other proposed sections in clause 7. I am not jumping ahead to 
that provision, but I can see where the definition is used. Are there any more specifics around the parameters of 
what this means in terms of the risks to economic and psychosocial wellbeing that will be prescribed for those 
authorised officers when they are making or executing their powers under the legislation? 
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Mr R.R. WHITBY: I guess part of this is about not wanting to limit the State Emergency Coordinator’s ability to 
seek advice on broader issues that relate to COVID. I guess they might include the impact that the directions that 
they intend to make could have on certain businesses in an economic sense. Social aspects include how it might 
impact on schools, sporting events or major events that are subject to directions. It is about the ability to balance 
community needs by seeking advice on broader and community-wide issues. 
Mr R.S. LOVE: I move to division 2, “Power to make COVID-19 declaration”. Under proposed section 77C, the 
State Emergency Coordinator may make a COVID-19 declaration. I have a question about the process that has to be 
undertaken for the coordinator to be satisfied with the threshold test under proposed section 77C(2), which states — 

The State Emergency Coordinator must not make a COVID-19 declaration unless the State Emergency 
Coordinator is satisfied that — 

(a) the occurrence of COVID-19 is, or imminently will be, of such a nature or magnitude that it 
requires a coordinated response; and 

(b) there is a need to exercise powers under Division 4 to prevent or minimise loss of life, prejudice 
to the safety, or harm to the health, of persons. 

That is the threshold that must be demonstrated. I assume advice will be given to support that, and that that advice 
will then be published. I read elsewhere in the legislation that if the threshold is no longer met, the coordinator 
must, if you like, step back from the COVID declaration for that period of time. How will that test be assessed and 
what will be the requirement for that to be continually assessed? Will it rely on the Chief Health Officer to come to 
the coordinator and say, “In my opinion, there is no longer a risk of any magnitude for the foreseeable future”? Once 
that declaration has been made, what will keep it satisfied? I know there is a three-month rolling renewal, but other 
provisions say it should fall away when the test can no longer be met. I am wondering what the requirement is to 
reassess the test all the way through.  
Mr R.R. WHITBY: Thank you, Deputy Leader of the Opposition. The first point to remember is that it is 
a three-month duration, so it will fall away. The member’s question about what the assessment or process is for 
revoking that in the meantime would be as outlined in proposed section 77G. The State Emergency Coordinator 
would be obliged to get advice from the Chief Health Officer. The State Emergency Coordinator must consult with 
the Chief Health Officer prior to making, extending or revoking a COVID-19 declaration. That is the process. There 
would need to be that consultation with the Chief Health Officer. Again, that would be published information. 
Dr D.J. HONEY: On that point, are any parameters used? I am intrigued by this and I have been intrigued by the 
statistics throughout whole COVID crisis. The minister mentioned the number of deaths, but, of course, the deaths 
reported are those people with COVID, not people who died of COVID. If we reported the deaths of people with 
the flu versus people dying of the flu, obviously, in order of magnitude, more deaths would be reported as flu deaths 
every year. Having said that, we know that a significant number of people die of the flu every year. What is the 
threshold here? In particular, when it talks about imminent risks, or the estimation of imminent risks, how are those 
matters determined? Are any clear parameters used for that? 
Mr R.R. WHITBY: Thank you, member. Out of respect to the many Western Australians who have lost loved ones 
during COVID, I do not want to get into a semantic argument about people who have died with or from COVID. 
Far too many people in this state and elsewhere have died during this COVID epidemic. We certainly are not looking 
for a threshold number of deaths or anything like that. This, again, comes down to the very best health advice that 
is available through our health agencies, through the Chief Health Officer in consultation with the SEC. When this 
pandemic started, it was pretty obvious that action needed to be taken. We did not need to wait to see a death toll 
figure to work out whether a particular day was the day we should pull the trigger. We rely on the expert advice 
of medical professionals and public health professionals to assess the dangers and the issues concerned. 
Dr D.J. HONEY: I thank the minister. I think I understood what the minister said, but we are not talking about the 
potential of a pandemic that is about to come. We heard all the stories that everyone was terrified about and certainly 
that the general community was very concerned about. Here we are talking about the potential for a recurrence or 
a new event to occur, respectively. Surely some standard is set, such as an increase at a certain rate or some other 
such thing. I am intrigued how that decision is made and whether there are any clear parameters.  
Mr R.R. WHITBY: Again, we do not know what is ahead or what form those warning signs might take. It is very 
hard to sit here and set up a particular group of incidents or situations that we would need to watch for before we 
could say that the threshold was reached. We need to be flexible and rely on the very best professional advice. The 
State Emergency Coordinator is able to draw on the advice of the Chief Health Officer and all the resources that 
the Chief Health Officer has through the Department of Health and public health agencies in Australia and across 
the world. These decisions need to be fit for purpose at the time. We do not know the scenarios. We do not know 
what form the risk will take in the future. It is impossible to know. But what we can do is put very professional 
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and dedicated people with experience into positions so that they are ready to respond appropriately, with the very 
best advice that they can get. 
Dr D.J. HONEY: The minister said that we must rely on the best medical advice before making a decision, but 
the SEC is not required to follow the advice of the Chief Health Officer; he is only required to seek it. For example, 
in the latter stages of the pandemic, the Premier made decisions that did not strictly follow the CHO’s advice. I am 
not being critical of the Premier for that; I understand that he had to take a number of factors into consideration. 
However, throughout this whole debate I have said that whether it is a minister or the Premier who makes those 
decisions, they are answerable to this place and to the broader public and can be queried in that regard. This is not 
only the CHO, an expert, giving advice; this is the SEC making up their own mind and being required only to 
receive that advice, but not to follow it. 
Mr R.R. WHITBY: Yes, that is why we put people of the calibre of the current SEC and the former SEC in these 
roles. They can seek and receive advice from a wide range of sources, including the Chief Health Officer, all parts 
of government and national agencies. We put in those roles people who are able to draw on that information, consider 
it and give calculated advice to the very best of their abilities. I do not see what the member put as a negative. 
I think it is a very effective system. Advice is there to be considered and weighed up against other advice that also 
can be received from other sources. That is why we appoint people of skill and ability and put them into a position 
whereby they are able to receive all sorts of advice. 
The evidence is that the current and previous SEC performed brilliantly. They were very intelligent and careful, 
and they helped to deliver amazing outcomes for the state. Again, I go back to the broad position that we have 
a wonderful framework in this state and it has put us in an amazing place, and that is a good way forward for us to 
develop these provisions. 
Ms M.J. DAVIES: Proposed section 77C(1) states — 

The State Emergency Coordinator may, in writing, make a declaration … in relation to the whole or any 
area or areas of the State. 

I presume that means that a declaration, for instance, could be made for remote communities and result in the 
reinstitution of intrastate borders. Is that what that refers to? Can the minister confirm whether that means that this 
legislation allows for the declaration of a specific area or specific areas? 
Mr R.R. WHITBY: Yes, proposed section 77C(1) will allow the State Emergency Coordinator to declare certain 
parts of the state to be off limits. We had the experience of that happening during the COVID pandemic. Primarily, 
I think it will be seen in the application of protecting remote communities. It would depend on the issues at the time 
and the scale the State Emergency Coordinator thought necessary to protect the health of Western Australians. 
Ms M.J. DAVIES: I have just one final question. Can the minister just clarify once again for us why the government 
has chosen to use the State Emergency Coordinator as the person responsible for making these declarations and 
decisions as opposed to the Premier or a minister, as was the case during the pandemic? 
Dr D.J. Honey: Successful management. 
Ms M.J. DAVIES: Yes, I think that is right. The Leader of the Liberal Party has referred to the comment the 
minister made during his reply to the second reading debate that it has been a successful management model, and 
that is why the government is amending the Emergency Management Act. Under that model, it was the responsibility 
of the Premier to make these decisions, obviously with the State Emergency Coordinator. However, it seems that 
any kind of parliamentary or government responsibility or oversight will be removed. It is very clear in the bill that 
the State Emergency Coordinator will be the one who will make the decisions.  
There does not appear to be any way for us, as an opposition, to question or interrogate those decisions, whereas 
we do get to come to Parliament and ask the Premier for an explanation of decisions that have been made, as we 
have done, as the minister pointed out in his response to the second reading debate. Could the minister explain 
why the government is going down this path of removing itself, as the executive, from those decisions? If he does, 
it will help us to understand how this transition will occur and why the government seeks to remove itself from 
the decision-making process. 
Mr R.R. WHITBY: I thank the Leader of the Opposition. Again, I believe this is a case in which we are stepping 
down our response from one of a state of emergency to one in which there is the ability to make a COVID-19 
declaration. That fits with the idea of the State Emergency Coordinator becoming the lead decision-maker under the 
new regime. It is a stepping down from a state of emergency to a COVID declaration scenario. Shifting responsibility 
to the SEC aligns with moving away from the state of emergency, during which the Minister for Emergency Services 
has made the 14-day declarations. The State Emergency Coordinator will continue to engage with ministers through 
the State Disaster Council, so that whole-of-government input and liaison will continue. I guess it is a desire to 
move towards an eventual—the word I am thinking of is “normalcy”. We are stepping away from the last couple 
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of years, during which management has occurred at a state of emergency level and the minister has been required 
to sign a piece of paper every 14 days. I think this will help to reduce that constant attention in terms of the 
politicisation of this—I guess that is one term we could use because of the minister’s constant involvement in this. 
The State Emergency Coordinator’s approval sounds like it will be very effective, and it is part of the stepping 
down process. 
Ms M.J. DAVIES: To clarify, is there no way for anyone in the government or the State Disaster Council to override 
a decision or declaration that is made by the SEC? Therefore, is there no mechanism in this legislation for the 
Premier or the Minister for Emergency Services or the SDC, for instance, to override whatever decision the SEC 
makes if they feel it is inconsistent with the way they or the government of the day believes that the emergency 
should be managed? 
Mr R.R. WHITBY: The SEC will have authority here, but, again, this is a person who already occupies a very 
powerful position as the Commissioner of Police. He is someone who is trusted and who is obliged to follow the 
statutory requirements of his office. The SEC is someone who is always sensible and will operate by receiving 
advice from and consulting with the State Disaster Council and the State Emergency Management Committee. He 
has done this and will continue to operate in this way. It is a sensible way forward. To suggest that we will install 
someone who is untrustworthy — 
Ms M.J. Davies: I didn’t make that suggestion. 
Mr R.R. WHITBY: Okay. 
Ms M.J. Davies: I didn’t make that suggestion. I was just trying to determine what the chain of command was in 
terms of decision-making, minister. 
Mr R.R. WHITBY: Okay. The chain of command is that we have a State Emergency Coordinator who usually 
also occupies the position of the Commissioner of Police, who receives advice from a range of other officers, 
including the Chief Health Officer, and who also consults and receives advice from a wide range of sources. 
Dr D.J. HONEY: Proposed section 77D, as we work through this — 
The ACTING SPEAKER (Ms A.E. Kent): Sorry, are you going back? 
Dr D.J. HONEY: No. We are just continuing down the list as the member for Moore, the Deputy Leader of the 
Opposition, explained. 
The ACTING SPEAKER: Proposed section 77D—sorry; I thought you said “B”. 
Dr D.J. HONEY: We are just trying to sequentially work our way through the list rather than jumping backwards 
and forwards—to aid the minister and his assistants. 
In relation to the specified time of three months, with ministerial oversight of this situation, during which the 
Premier has been involved in the decision-making, we have had a period of 14 days. Also, the SEC will only have to 
obtain the Chief Health Officer’s advice at the start of the three-month period, so for the duration of the three-month 
period, there will be no requirement for the State Emergency Coordinator to consult anyone, in fact. Obviously, 
the State Emergency Coordinator may choose to do that, but there will be no requirement. Therefore, how was 
that period of three months chosen? Surely, with a fortnightly renewal, there has been more opportunity to review 
the necessity of continuing the state of emergency, which has allowed for some reflective time, if you like, given 
the requirement to get continuing advice. It seems that with the three months, we will have less oversight, as the 
Leader of the Opposition made clear. Reference has been made to this somehow being a slight on the SEC, but 
I think it is just playing politics to say that. We have consistently said that oversight is important on this matter. 
On the minister’s logic, we should simply hand all decision-making over to public servants because they are all 
fine fellows. I am sure they are all fine fellows—well, one was not, but that person was found out. “Fellows” is 
a gender-neutral term in this case, member, including men and women. They are all fine people. We could hand over 
all decision-making to public servants on that basis, without any ministerial or parliamentary oversight. Our point 
is very clear: regardless of the individual who holds the position, parliamentary oversight is critical. Getting back 
to the specific question, how was that period of three months chosen? We will go to a less frequent review of the 
necessity of it, even though the minister says this is stepping down, when three months may be grossly excessive. 
Mr R.R. WHITBY: I am not going to get into the latter part of the member’s question. In a state of emergency, 
it was appropriate that there be a 14-day cycle. As we move to a new phase, that administrative burden is no longer 
fit for purpose due to the longer term nature of the duration of the move away from the worst of the COVID-19 
pandemic. Three months is consistent with other jurisdictions. The Australian Capital Territory’s declaration is 
90 days, with extensions of 90 days at a time. Victoria can be, in effect, four weeks, with extensions of up to 
three months at a time. Again, we cannot copy every other jurisdiction; we make our own calls on these things. 
There is the ability to revoke mid-term, but I think this is appropriate for what is required. 
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Dr D.J. HONEY: In relation to the comment on administrative burden, I would have thought the administrative 
burden under this arrangement would be substantially simpler than it was before. It is purely the State Emergency 
Coordinator, who will make up their own mind on the matter. In relation to the duration, what the minister has 
discussed here is largely a declaration based on an imminent threat. It is not going to take three months to work out 
whether that imminent threat is going to be realised; what we saw during the COVID pandemic was quite quickly 
realised. We have seen the trends move quite quickly, with regard to infection, over a period of a couple of weeks. 
A fortnight would seem appropriate. I think it would be administratively simpler now for the SEC to actually declare 
it than it was previously, so I do not think that argument holds water. Also, in the case of reacting to something that 
is imminent, however that is determined, surely a shorter period of time would be appropriate. 
Mr R.R. Whitby: Was that a question or a statement? 
Dr D.J. HONEY: It was a question in relation to the points I made. 
Mr R.R. WHITBY: What can I say? I am not a public health expert, and neither is the member. I assume, though, 
that if we get to the point at which a declaration is needed because there is an imminent threat, it would be likely 
at that level that we are going to need more than a couple of weeks to deal with the situation. In any event, the 
government has consulted on this bill with various agencies and experts who have been deeply and closely involved 
with the pandemic, and the advice received was that three months was an appropriate term.  
Dr D.J. HONEY: Proposed section 77E(3) states — 

A declaration extending, or further extending, the duration of a COVID-19 declaration — 
(a) must include the time … and date … 

There are also some other factors listed there. Why does that not also include the requirement for the SEC to provide 
the reason for the declaration, and by that I mean the reasoned argument for the declaration? As the Leader of the 
Opposition pointed out, under the previous arrangement, the opposition had the opportunity in the other place, and 
in this place, to ask the Premier to explain those reasons, and the media had the opportunity to do that as well, so 
there was some ability to understand the reasoning behind the decision. Here we are stepping away from any ability 
for a minister or for members in this place, particularly the opposition, to ask any questions, yet there is no 
requirement whatsoever for the SEC to provide any reason whatsoever. The reason could be just a thought in their 
head. We will not know because there is no requirement to explain the decision. Why was a detailed reason for the 
declaration not included in these provisions so that the public, the opposition and the Parliament could understand 
why that decision was being made? 
Mr R.R. WHITBY: Again, it is a case of the SEC receiving advice from the Chief Health Officer. That advice 
will be published, and the SEC will decide on the directions. I dare say that if a COVID-19 declaration is made, the 
member will have the ability to quiz the government about that, and I am sure he would not hesitate to do so. Again, 
the SEC would operate in consultation with the State Disaster Council chaired by the Premier, so there would be 
insight into what was occurring and the ability to quiz the Premier and the health minister in this Parliament. The 
member mentioned it could be just a thought in someone’s head—that they might decide to do things. We need to 
be rational when we consider the situation. It is not going to be done on a random whim; it is going to be a professional 
officer in a very important role taking top-level advice from far and wide and making a considered judgement. 
This is not whimsical, spur-of-the-moment stuff, and the occupants of these offices are not the type of people who 
would make decisions like that. The member is saying, “Oh, we have just got to trust the person; they’re a good 
chap”. There are statutory guidelines around their behaviour to ensure that they operate within the confines of the 
law, and there is the ability to consult and involve other agencies as well. Such a declaration would be a very public 
thing. It would be known to the community and there would be a lot of public and media scrutiny, and scrutiny by 
the opposition I am sure.  
Dr D.J. HONEY: That makes a requirement to publish the reasoning behind the decision all the more important. 
The reality is that there will be no requirement for the SEC to disclose any reasoning. Did the minister say that will 
happen? Maybe it will happen, but there is no requirement. Equally, the Premier could simply come into this place 
and say that the State Emergency Coordinator decided it was necessary. As far as I can see, there is no requirement 
anywhere for the State Emergency Coordinator to explain his decision to anyone; it is purely that person’s decision 
to make, no-one else’s. The logic the minister has used would apply to every public servant, male or female. I am 
sure that the great majority of them are very good, wise and learned people who take their job seriously. All of 
them are subject to the Public Sector Management Act and the like. On this basis, we would let all public servants 
make all the decisions, and ministers in this place would just say, “Well, that’s what they decided.” I do not see 
that there would be any opportunity to scrutinise those decisions. We see the Chief Health Officer’s advice; there 
is a requirement to publish that. We have looked at other parts of the bill. The SEC will consider a range of matters, 
not just the Chief Health Officer’s advice, yet on any of those other factors, there is silence. The SEC may choose; 
the SEC may also choose not to do that. There is no requirement at all to give any sort of reason. 
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Can the minister not understand our concern about that lack of opportunity to scrutinise? As things stand, until this 
bill passes, we have that opportunity to scrutinise and ask questions. But once this legislation passes, we will not 
have that opportunity. We will only see the one piece of advice from the CHO, which is what we already see. As 
the minister knows, that is already published on the website. That is not a new provision. Our ability to scrutinise 
past that point will be significantly reduced under this proposal when there is no requirement for the SEC to explain 
their reasoning. 
Mr R.R. WHITBY: I believe that these declarations are very public. The SEC will initiate directions that include 
things like a requirement to wear a face covering or to undergo testing and isolation. These are self-evident and 
obvious directions that make sense to people. 
Mr R.S. Love: They flow from this declaration; they are not part of the declaration. 
The ACTING SPEAKER: Member for Moore, can you direct your comments to me, please, instead of the minister, 
because he was answering the member for Cottesloe’s question. 
Mr R.S. Love: I was bringing him back to the point. 
Mr R.R. WHITBY: Yes. We have spoken at length about the process, about the calibre of the person involved, 
the range of advice they will seek, the fact that any declaration will be a very public document and the directions that 
they contain will be very self-evident. There will be the ability to scrutinise the minister and the Premier and other 
ministers here in the chamber. The directions issued will be self-evident. We have just been through a COVID-19 
experience. We know why these directions are required. The nature of the declarations is that they can be revoked 
and altered and have a three-month life. In terms of the scrutiny, in terms of the involvement of other agencies and 
in terms of the State Disaster Council—the SEC can also convene a state emergency coordination group to seek 
advice and feedback—it is not one person operating in a vacuum, operating alone.  
Mr R.S. LOVE: Can I clarify that, because we are talking about the declaration? Is the minister saying that the 
declaration will include the directions as well—in other words, the powers to be used? I understood from the briefing 
that the declaration would have some supporting evidence of health advice, whereas the issuance of directions and 
the use of powers would have no such accompanying advice. Perhaps the minister can clarify that. 
Mr R.R. WHITBY: I was responding to the member’s colleague. It would be obvious that there is a declaration, 
and when we are in a declared period, the State Emergency Coordinator would make directions. 
Mr R.S. LOVE: I will move on a little. The extension of the declaration period is covered in proposed section 77E. 
There will be an ability for the declaration to be extended for three months at a time, presumably with the same level 
of justification to be provided. Will that advice be provided each time there is an extension? Will the State Emergency 
Coordinator be required to go through all the tests and weigh up all the different factors each time an extension is 
to be made? 
Mr R.R. WHITBY: Yes. If there was a requirement to extend the declaration as many times as necessary, 
a consultation process would need to occur. 
Mr R.S. LOVE: Given that the minister has referred numerous times to quarantining for aged-care facilities and 
wearing masks in certain situations, is there any realistic expectation that we will not have three-month rolling 
declarations for the foreseeable future? 
Mr R.R. WHITBY: Who is to know that we will not have to declare another state of emergency? It really is 
impossible for me to answer that question. These provisions will be available to be used, depending on the situation 
that we are facing. 
Mr R.S. LOVE: We touched before on proposed section 77F, “Revocation of COVID-19 declaration”. I am 
trying to envisage a circumstance in which the State Emergency Coordinator would deem it necessary to revoke 
a declaration. If he no longer needed to exercise any powers under the division, would he need to have necessarily 
revoked all those powers prior to revoking the COVID-19 declaration as such? 
Mr R.R. WHITBY: Yes, as the member pointed out, the State Emergency Coordinator can revoke a declaration 
at any time. They must consult with the Chief Health Officer before making, extending or revoking a declaration. 
Mr R.S. LOVE: As things stand under the law of the land at the moment, if the State Emergency Coordinator revoked 
a declaration, would, for instance, a mandate requiring a person entering an aged-care facility to be vaccinated 
still stand under other legislation or would that particular power, which has quite often been raised in discussion, 
fall away? 
Mr R.R. WHITBY: The declaration is the initial phase, and then directions are made. Something like a mask 
requirement, as I think the member raised, would be one of those types of directions. 
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Mr R.S. LOVE: I will move on to “Consultation with and advice from Chief Health Officer”, which is proposed 
section 77G. We have discussed that proposed sections 77E and 77F require the State Emergency Coordinator to 
consult the Chief Health Officer. Proposed section 77G(1)(b) says of the consultation — 

the Chief Health Officer has provided written advice to the State Emergency Coordinator as to whether 
the declaration should be made; 

Proposed section 77G(1)(c) reads — 

the State Emergency Coordinator has considered the advice. 

Are we saying in that provision that it is the Chief Health Officer who almost has a veto right over the introduction 
of the declaration insofar as the Chief Health Officer has to positively say that the declaration should be made? Is 
that the case? Is that a necessary precondition, or am I misreading it? 

Mr R.R. WHITBY: Again, the member will notice that proposed section 77G(1)(c) says that the State Emergency 
Coordinator has considered the advice. The decision would be with the State Emergency Coordinator, but that 
person would be required to consider the advice of the Chief Health Officer. 

Mr R.S. LOVE: To be clear, the advice must be that the declaration should be made. If that advice is not given, 
surely the ability for the State Emergency Coordinator to make a declaration would fall away. 

Mr R.R. WHITBY: That proposed section relates to the Chief Health Officer providing information to suggest 
whether a declaration should be made. The type of information that the Chief Health Officer would have would be 
his knowledge of public health and other health issues. But, again, the decision would be with the State Emergency 
Coordinator. 

Mr R.S. LOVE: I am struggling to understand. The decision is still for the State Emergency Coordinator, but the 
legislation states that the declaration cannot be made unless the State Emergency Coordinator has consulted the 
Chief Health Officer and the Chief Health Officer has provided written advice to the State Emergency Coordinator 
on whether the declaration should be made. Does that imply that there must be a positive recommendation from 
the Chief Health Officer? If the Chief Health Officer does not provide that advice or does not provide advice 
supporting such a declaration, can the declaration still be made? 

Mr R.R. WHITBY: In very simple terms, I think that the decision for a declaration would not be made without 
health advice from the Chief Health Officer. 

Mr R.S. LOVE: At the very end of this proposed section, there is a small provision, proposed section 77G(5), 
which states — 

A failure to comply with this section does not affect the validity of the declaration. 

Does that mean that, actually, all of it is optional, and the State Emergency Coordinator can just make a declaration? 
Perhaps the minister can help me understand the implication of that. 

Mr R.R. WHITBY: That is a standard term that exists in similar comparable legislation in, I think, the 
Australian Capital Territory and also Victoria. It is a standard provision in legislation. Its inclusion is important to 
ensure that a failure to undertake any procedural step in consultation or advice will not affect the validity of the 
subsequent exercise of powers or actions taken under that declaration. It ensures that the rights and protections 
from liability afforded by the act will continue to apply. In other words, if someone is in a serious situation and is 
making life or death decisions, they do not want those declarations and directions to be undone. 

Dr D.J. HONEY: I refer to this proposed section and my question also goes into the next section. There is some 
detail in here about how the Chief Health Officer has to structure — 

Mr R.R. Whitby: Sorry, which section? 

Dr D.J. HONEY: It is proposed section 77G, going on to 77H. There is quite some detail about all the information 
that the Chief Health Officer has to provide. I assume that is because there is a desire that the public should be 
informed about the detail of the Chief Health Officer’s advice. But if the SEC chooses not to accept the advice from 
the Chief Health Officer, surely it would make sense that the SEC should provide an equally detailed explanation 
of why the SEC did not follow that advice? This would seem to be a completely hierarchical system if that is not 
the case.  

We are told that in relation to health matters, the Chief Health Officer is the principal expert and is required to 
provide detailed written explanations and advice that is time bound. If the State Emergency Coordinator chooses, 
for whatever reason, to ignore or act differently from the Chief Health Officer’s advice, there will be no requirement 
whatsoever. So it seems as though the Chief Health Officer, as I said, will be in some sort of subordinate position 
whereby the CHO will be compelled to provide the information in detail within certain time frames and in writing, 
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but the SEC does not have any requirements. Surely there must have been some consideration that if the Chief Health 
Officer’s advice is not accepted, the SEC would provide their own written advice on why that was not the case. 
Mr R.R. WHITBY: These appropriate legislative safeguards will be in place in order for the State Emergency 
Coordinator to make, extend or revoke a COVID-19 declaration. We know the SEC must consult with the Chief Health 
Officer and a notice of the declaration and written advice provided by the Chief Health Officer will be published. 
These actions will provide an insight into what has informed the declaration, which is consistent with the 
Australian Capital Territory where the advice of the Chief Health Officer is published. 
Dr D.J. HONEY: We will certainly see how that Chief Health Officer’s advice informed the SEC. However, we 
will gain no insight whatsoever into how the SEC viewed that advice. As I said, if the SEC follows the advice, there 
will clearly be no issue. The SEC would simply be following the advice of the Chief Health Officer and implementing 
a decision based on that. But if the SEC chooses not to follow that advice, surely we should have some insight into 
why that decision was made. 
Mr R.R. WHITBY: As the member says, if a declaration and certain directions were made by the SEC, the advice 
and the way that the SEC regarded that advice would be apparent. Again, we are dealing with a serious situation 
in which the SEC has to respond to a public health emergency or a serious public health situation in which a certain 
response is required. This is in keeping with other jurisdictions and again there will be consultation and involvement 
with the State Disaster Council and between the SEC and other organisations. 
Dr D.J. HONEY: To go to a little further on that, we all understand why the health advice is important, but we also 
know that the SEC will also be able to base their consideration on economic or psychosocial factors. The government 
clearly sees it as important—I do as well—to understand what the medical advice was. As I have said, the case 
that brings it to the fore is a decision that goes against, disagrees, ignores or in some way alters the CHO advice. 
Surely those other factors that go into the decision are just as important as the CHO’s advice. We know the CHO’s 
advice is important but if an economic consideration or a psychosocial consideration overrides the CHO advice, 
surely it is just as important that we understand what that advice was.  
Mr R.R. WHITBY: We have been through a long and challenging process during the years of COVID-19. The 
community understands what the directions are about and the decisions that have been made. The vast majority of 
people have been very welcoming of what those directions have done and the vast majority of Western Australians 
have worked together to abide by them. The fact is that this is a person of respect and ability, who is able to draw 
from a wide source of advice. The directions that will come, if they are required, will make the response and the 
need for the response very apparent. 
Mr R.S. LOVE: I would like to move on to proposed section 77I, “Authorised COVID-19 officers”. Under proposed 
section 77I(1) — 

The State Emergency Coordinator may authorise persons to act as authorised COVID-19 officers while 
a COVID-19 declaration is in force. 

Would this authorisation last only for as long as the COVID-19 declaration was in force, and would the officers 
have to be potentially reauthorised if there was a lapse at any point? 
Mr R.R. WHITBY: That is correct, member. They would be authorised only during the period of a declaration 
and for the period of their authorisation, obviously. 
Mr R.S. LOVE: Thank you. Proposed subsection (2) states — 

An authorisation under subsection (1) must specify — 
(a) whether it applies to any COVID-19 declaration or is limited to 1 or more particular COVID-19 

declarations … 
Would these be declarations for different areas of the state? Might there be one in the south and one in the Kimberley? 
Mr R.R. Whitby: Correct. 
Mr R.S. LOVE: The next paragraph states — 

(b) the particular, or a particular class of, person to whom it applies … 
I am wondering whether the expectation at proposed subsection (2)(b) is that police officers would normally be 
expected to be both police officers and COVID-19 authorised officers. What would be the usual expectation based 
on recent experience? 
Mr R.R. WHITBY: Police officers are a very good example of that. Under the current state of emergency, there 
is a standing authorisation for them to be authorised officers. The same scenario would exist under a declaration. 
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Mr R.S. LOVE: Further on, a couple of proposed sections specify both police and authorised officers. Presumably, 
there are other classes of officer other than police officers. Can the minister give me an idea of what some of those 
other officers may be who are authorised officers but who are not police officers? 
Mr R.R. WHITBY: Yes. It obviously refers to other officers of government, if you like, and could include Department 
of Fire and Emergency Services station officers and environmental health officers. They are a couple of examples. 
Mr R.S. LOVE: Is the minister saying that they must be employees of the state or could they be persons who 
work for local government or some other organisation? 
Mr R.R. WHITBY: It does not necessarily have to be an employee of the state. Obviously, in most circumstances 
it would tend to be, but I can think of a bus driver, for example, who is engaged in transporting people, hotel 
isolation guards and, I assume, members of the Australian military who might be involved as well.  
Mr R.S. LOVE: Proposed section 77I(3) states — 

An authorisation … may be given orally or in writing but if given orally must be put in writing as soon 
as is practicable. 

I assume that does not mean that the State Emergency Coordinator would just walk around telling random people 
that they can act as authorised officers. What will be the chain of delegation for the person who can authorise 
someone to be an authorised COVID-19 officer? 
Mr R.R. WHITBY: The advice I have is that in the normal course of events it will be the SEC, but in certain 
circumstances it may be a delegated power of someone else by the SEC to appoint authorised officers. 
Mr R.S. LOVE: Can the minister point to some sort of formal delegation process? Where do we find this power? 
Mr R.R. WHITBY: Section 12 of the Emergency Management Act allows for delegation by the SEC. I am thinking 
aloud now, so a district police inspector or officer, I assume, would have the authority under delegation and be able 
to authorise officers in a district that is in the regions, for instance. 
Mr R.S. LOVE: I return to proposed section 77I(3), which talks about the oral authorisation. Presumably, if a delegation 
were made, it might be because a situation needed to be dealt with immediately. It might be a group of nursing staff who 
are told that they have the power to do X, Y and Z. Is that the type of scenario the minister is thinking about? 
Mr R.R. WHITBY: That would definitely be an example. There would obviously need to be the follow-up in 
writing afterwards. 
Mr R.S. LOVE: I move to division 4—that was an old television show! It is headed “Powers during COVID-19 
declaration”. 
Mr R.R. Whitby: No-one else remembers it. 
Mr R.S. LOVE: No, they do not. They are all looking at me blankly. 
Proposed section 77J is headed “Matters that may be taken into account and consultation”. This is the exercise 
of powers. I assume that these powers will be similar in form to the directions issued under the Emergency 
Management Act. Would the head of these powers come from some sort of declaration of a power to be exercised? 
How would they come about, generally? 
Mr R.R. WHITBY: Once a declaration is made, the power for the State Emergency Coordinator to be able to 
make directions would come from division 4. 
Mr R.S. LOVE: The shadow Minister for Emergency Services asked in the briefing last night for a list of the 
current directions under which the COVID situation is being managed under the Emergency Management Act. As 
of 20 September 2022, there were five. They are the COVID Transition (Testing and Isolation) Directions, under 
sections 67, 70 and 72A of the Emergency Management Act; the COVID Transition (Face Covering) Directions (No 9), 
under sections 67 and 72A; the Department of Fire and Emergency Services Ambulance Service Assistance 
Directions, under section 74; the Cruise Vessels Directions, under sections 67 and 72A; and the Proof of Vaccination 
Directions (No 7), under sections 67, 70 and 72A. Can the minister explain what will happen with these measures 
as we transition, noting that one of them does not rely on section 72A—that is, the Department of Fire and Emergency 
Services Ambulance Service Assistance Directions, which I assume is about putting fireys in ambulances if required? 
Could the minister explain what will happen in terms of the transition process? Obviously, for a transition to occur 
there will need to be a declaration, but what will be the process for the State Emergency Coordinator to reinvigorate 
equivalent powers to those already in use—I assume this would occur if they decided they were needed—including 
the third one, which does not rely on section 72A? 
Mr R.R. WHITBY: Thank you, member. The process, in terms of those current directions under the state of 
emergency, would be that this legislation would be proclaimed, the SEC would obviously receive health advice, 
make a declaration and then make directions accordingly. If he were to make those directions that exist there on 
that table, they would be instituted under this bill, otherwise they would fall away. The Department of Fire and 
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Emergency Services ambulance service assistance directions are made under the current state of emergency, and 
so that would not be part of this bill’s capacity. 
Mr R.S. LOVE: As I look at the division, there are eight general powers. What I am not quite sure of at the moment 
is that have all these powers exist under the legislation, and we have authorised officers. What channels and corrals 
their powers so they are not just wildly existing in the ether? Without the directions, will a direction be declared 
under this legislation in the same way as before, and will those powers be able to be used only in regard to those 
individual directions? There are powers, but how will they be formed into a task? 
Mr R.R. WHITBY: Again, I go back to the State Emergency Coordinator receiving advice from the Chief Health 
Officer, going through that process, deciding to make a declaration and then making directions. This bill has the 
power to institute those directions. 
Mr R.S. LOVE: Where do I find the powers to make directions in this legislation? 
Mr R.R. WHITBY: The power exists under proposed section 77T, which covers the provisions to make directions. 
Mr R.S. LOVE: In order to get to that next little bit, we will skip through some of these powers. Proposed 
section 77J(1) provides for matters that may be taken into account in consultation. It states — 

In exercising a power under this Division, the State Emergency Coordinator may, without limitation, take 
into account public health, social and economic considerations. 

Again, we have the view that, having made the declaration, trying to work out how to use the powers or how to 
actually bring about an outcome, public health, social and economic considerations have to be taken into account. 
Why is it “may” rather than “will”? I will ask a further question after that. 
Mr R.R. WHITBY: It is “may” rather than “will” so as not to inadvertently restrict the making of directions, 
particularly when they need to be made urgently. I would also think that we do not want economic or social 
considerations outweighing public health considerations. I guess it gives the SEC the ability to make a decision, 
weighing it up in a sensible way, on all the advice that comes to him. 
Mr R.S. LOVE: Getting back to some of the points that the Leader of the Liberal Party raised with regard to 
making the declaration, are these matters for the public record? Are they provided somewhere on a website or in 
the Government Gazette? Are the considerations that have been undertaken to arrive at the point of exercising the 
power published? 
Mr R.R. WHITBY: As we said before, the CHO’s advice is published and the directions are published, but with 
regard to the SEC’s decision, there is no publication or statement made. 
Mr R.S. LOVE: Proposed section 77J(2) states — 

Before exercising a power under this Division, an authorised COVID-19 officer may consult with any of 
the following — 

(a) the Chief Health Officer; 
(b) the chief executive officer of the department of the Public Service principally assisting in the 

administration of the Public Health Act 2016; 
(c) any other person the authorised COVID-19 officer considers that it is appropriate to consult. 

This is not the State Emergency Coordinator—or is it the State Emergency Coordinator under a different name? 
Why are we referring to an “authorised COVID-19 officer” in this proposed subsection and the State Emergency 
Coordinator in the one directly above it? 
Mr R.R. WHITBY: This language is used because we do not want to restrict it. It could be the SEC or an authorised 
COVID officer.  
Mr R.S. LOVE: So, an authorised COVID officer is also required to consult with the Chief Health Officer before 
exercising a power in this division. The CHO will have a lot of people consulting him. 
Mr R.R. WHITBY: The authorised COVID officer with delegated powers may choose to consult with the 
Chief Health Officer. 
Dr D.J. HONEY: As we have seen, some of the actions are potentially very serious . What are the requirements 
for an officer to consult, and is there any requirement for an officer to consult a senior officer? Let us imagine it 
is a police officer who is going to seize property or take some other action. Is there any requirement for that officer 
to consult with a superior officer before taking that action? 
Mr R.R. WHITBY: The member painted the scenario of a police officer being required to undertake some sort 
of the action as an authorised COVID officer. There are processes for that and inevitably that would be on the 
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advice of a hierarchy, of a senior officer. I have an adviser from Western Australia Police Force here if the member 
wants to delve further into that. 
Mr R.S. LOVE: I think we can move on to proposed section 77K, “Obtaining identifying particulars”. This will 
enable an authorised COVID officer to exercise powers in part 3 of the Criminal Investigation (Identifying People) 
Act 2002 in relation to an offence or suspected offence under this act while a COVID-19 declaration is in force. Is 
there any safeguard around the information that this authorised officer is gathering and how will that information 
be treated? 
Mr R.R. WHITBY: The example I have is the provision enabling an authorised COVID-19 officer, which is 
likely to be a police officer, to require a person to give their personal details if that person is suspected of having 
committed a relevant offence. An authorised COVID-19 officer may also request a person to give their details when 
reasonably required for the purposes of COVID-19 management while the declaration is in force. Confidentiality 
of information is provided for in existing section 95 of the Emergency Management Act. 
Mr R.S. LOVE: I move to proposed section 77L, “Powers concerning movement and evacuation”. This is perhaps 
aligned with the regional boundaries as well, but it seems that some wording has perhaps been lifted from other sections 
of the act and planted in here. Where would the minister envisage seeing, for instance, a direction for evacuation 
and removal of persons from a declaration area that did not involve the need for a step up in emergency declaration?  
Mr R.R. WHITBY: It is hard to say. We could have the scenario of a nursing home evacuation or the arrival of 
a cruise ship in the judgement of the State Emergency Coordinator as part of a declaration response. Those sorts 
of scenarios would be possible. It can also be used for testing and isolation requirements, including the use of 
rapid antigen tests, requirements to show proof of COVID-19 vaccinations, requirements of people to provide 
contact details when entering certain places for contact tracing purposes, requirements for visiting an exposed site, 
requirements for critical workers who are close contacts attending work, and requirements for people in infected 
areas to stay at home for a period of time. They are examples of directions that have relied on the equivalent of 
proposed section 77L. 
Mr R.S. LOVE: I move to proposed section 77M, “Powers to control and use property and related powers”. I am 
raising this only because I believe a question relating to compensation was asked during the briefing. I do not know 
whether it is the appropriate part but I believe an MP asked a question about whether people would be compensated 
if their property was used or controlled under the legislation. I am not sure if it comes under proposed section 77M 
or one of the other sections. Perhaps the minister could comment on the matter of compensation. 
Mr R.R. WHITBY: I think this might have been covered in the briefing. The entitlement to compensation and the 
ability to make an application will be extended to apply to loss or damage due to the exercise of power under proposed 
section 77M. Entitled people will be able to apply for compensation. 
Mr R.S. LOVE: How will compensation be arrived at? What is the metric for determining that level of compensation? 
Who will determine it? Will there be any parameters or limits? Presumably, the person taking control of their property 
would need to have a good idea of the liability to the state if they were to use it. 
Mr R.R. WHITBY: The quantum, if you like, of compensation is set out in part 7 of the Emergency Management 
Act 2005. The minister of the day would seek advice from the State Solicitor’s Office into what was reasonable 
and fair compensation in the given circumstances. 
Mr R.S. LOVE: I move to proposed section 77N, “Powers of officers in relation to persons exposed to SARS-CoV-2 
virus”. I think there was an explanation that that specific terminology is used because it refers to the virus rather 
than COVID-19, which is the disease. Presumably, we will not see any mutations of the virus because if we do, we 
will need new legislation for some of these powers. Proposed section 77N(1) states — 

While a COVID-19 declaration is in force … an authorised COVID-19 officer may direct any person who 
has been exposed, or any class of person who may have been exposed, to the … virus to do all or any of 
the following — 

(a) to remain in an area specified by the officer for such period as is specified by the officer; 
I guess that is quarantine in a way — 

(b) to remain quarantined from other persons for such period, and in such reasonable manner, as is 
specified by the officer; 

(c) to submit to infection prevention and control procedures within such reasonable period, and in 
such reasonable manner, as is specified by the officer.  

I would like some explanation of paragraph (c) and the implications of the words “to submit to infection prevention 
and control procedures within such reasonable period, and in such reasonable manner, as is specified by the officer”. 
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What will that entail? Will it be some sort of forced medical treatment? What exactly are we envisaging would be 
allowed under that provision? 
Mr R.R. WHITBY: Under the power provided in proposed section 77N(1)(c), a person cannot be required to 
undergo a medical examination or treatment. Such powers are available under the Public Health Act. 
Dr D.J. HONEY: I know that we said that we would not jump back, but my colleague jumped a little further ahead 
than I was aware. Proposed section 77M states — 

(3) For the purposes of exercising a power under subsection (1), an authorised COVID-19 officer may 
enter, or if necessary break into and enter, any place or vehicle. 

(4) An authorised COVID-19 officer may direct the owner or occupier, or the person apparently in charge, 
of a place, vehicle or other thing to give the authorised COVID-19 officer reasonable assistance to 
exercise the officer’s powers under this section. 

What if the person refuses? What penalties will apply under this proposed section? In the same way under proposed 
section 77N, if, for example, someone refuses to submit to infection prevention procedures or refuses to remain in 
an area, what penalties will apply for noncompliance? 

Mr R.R. WHITBY: The existing offences in the Emergency Management Act, including those for which 
infringement notices are issued, apply to directions made in respect of the declaration. It is an appropriate way to 
ensure consistency and continuity in the enforcement of directions. WA police have exercised a “compliance with 
compassion” philosophy, whereby arrest remains the last resort. Between March 2020 and 31 August 2022, 
approximately 1 140 infringements were issued for offences against the Emergency Management Act. The types 
of offences included failing to comply with a direction, giving false or misleading information, and continuing to 
fail to comply with a direction. I do not have the figure for the quantum of the infringement notice fines. The 
infringement notice on-the-spot fine is $1 000 for individuals and $5 000 for corporations. 

Dr D.J. HONEY: If a person was arrested for noncompliance, is there only a fine of $1 000 or $5 000, or are there 
other penalties such as prosecution and potential jail? 

Mr R.R. WHITBY: Again, I do not want to jump to the thought that fines are going to be issued, because the 
practice in the past has been that police exercise restraint and take a reasonable approach. We have seen that happen 
in Western Australia. In some states, there were fines for not wearing a mask. The Western Australia Police Force 
had a much more tolerant and understanding position and police handed out face masks to people who required 
them. Obviously, there needs to be a deterrent. On-the-spot fines would not necessarily be automatic, but, if someone 
was insistent on refusing to comply, there would be the option of an on-the-spot fine of $1 000, or $5 000 for 
a corporation. If this were contested in court, the maximum penalty would be up to $50 000 and 12 months’ 
imprisonment for individuals. In the case of corporations, the directions specify a maximum of $250 000 for bodies 
corporate. Those are the top end of the scale, the maximum, and I think the number of infringements over the last 
two years was exceedingly low. 

Mr R.S. LOVE: I will move to proposed section 77Q, “General powers during COVID-19 declaration”. Am 
I correct in assuming that this is basically the old section 72A provisions, which are being put directly into the 
bill? I cannot see any difference, except for the obvious one that follows immediately after. I just want to confirm 
that that is where the old provisions of section 72A would be found. 

Mr R.R. WHITBY: The member is right. That is very observant. It is certainly very closely modelled on section 72A. 

Mr R.S. LOVE: Proposed section 77R is the prohibition on the use of those powers to effect interstate border 
closures. Would an interstate border closure still require a state of emergency to be reinstated? 

Mr R.R. WHITBY: Yes. 

Dr D.J. HONEY: Could a general COVID officer direct the closure of places, or will those specific powers be 
limited entirely to the police? 

Mr R.R. WHITBY: No. Those powers will be specific to police officers. 

Dr D.J. HONEY: In any other place, could an authorised officer direct that, or will those powers to close a place 
only ever be available to a police officer? 

Mr R.R. WHITBY: The member is referring to proposed section 77O; is that correct? 

Dr D.J. Honey: Yes. 
Mr R.R. WHITBY: That power will definitely be available only to police officers. 
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Mr R.S. LOVE: I move on to proposed section 77T, “General provisions regarding directions”. I thank the 
minister for enlightening me on where I could find the directions earlier in the bill. I want to ask about the direction 
at proposed subsection (3), which states — 

A direction under section 77L, 77N, 77O or 77Q(2) that is given in relation to a class of person, place or 
thing — 

(a) need not be given directly to the persons to whom it applies; and 

(b) … need not be published in the Gazette; and 
(c) must be published in the manner that the State Emergency Coordinator considers suitable in the 

circumstances. 

Can I ask why it would not be published in the Government Gazette, and what is so special about directions given 
under those particular proposed sections? 

Mr R.R. WHITBY: That provision mirrors a provision in the Emergency Management Act. We are trying to 
ascertain. It could be that those directions are being given in an emergency and therefore could be time critical, 
and there could be a delay in waiting for publication in the Government Gazette. 
Mr R.S. LOVE: I understand that it could be time critical, but surely the direction could be published in the 
Government Gazette in time, after it has been given, so that there is a record of it? I think that is part of the problem 
we have with this legislation. There seem to be little holes. This information might not be widely disseminated, 
and I do not think that is a good thing for the good governance of the state. 
Mr R.R. WHITBY: No. I thank the member. I have a response here that makes perfect sense. As the EMA provision 
also states, directions are not generally published in the Government Gazette. It might be a publication that the 
member and I are familiar with, but the general public would not know of the existence of the Government Gazette. 
It is not something that the public is familiar with using. A public webpage is obviously a much more accessible 
and known publication source, so I think it is as simple as getting information to the public. Outside of Parliament, 
very few people would know what the Government Gazette was. 
Mr R.S. LOVE: I take the point, but it is still a place of record, and I think it is important that there be an established 
place of record so that these things can be sourced somewhere fairly reliably. 
I would like to turn to proposed section 77U, “Establishment of State Emergency Coordination Group for COVID-19”. 
Why would this group be necessary and what functions would it have? 
Mr R.R. WHITBY: I think this goes to some of the questions that were asked earlier. It would be another source 
of advice for the State Emergency Coordinator, who would have the ability to consult the group on his duties. State 
emergency coordination groups coordinate operational activities throughout the state in an emergency, and it 
would be another form of advice and assistance to the SEC. 
Mr R.S. LOVE: Can the minister explain the reporting? Would the SEC report to this group, or would he use it as 
a reference group? Where would any decisions, advice or discussion be recorded? It would be lovely if there were 
a flowchart or something that shows where it would sit in the hierarchy. What would its functions be? Would it be giving 
advice or receiving advice? Would it be a two-way system? I just need an explanation as to how it would all work. 
Mr R.R. WHITBY: The SEC would be able to form and chair this group, which is important. It would be there 
for the purpose of the SEC’s ability to consult a range of agencies and authorities. Obviously, it will help coordinate 
emergency response activities. Some of the members and representatives could include Western Australia Police 
Force, the Department of Health, the Department of Communities, the Department of the Premier and Cabinet, the 
Department of Fire and Emergency Services, Energy Policy WA, the Department of Biodiversity, Conservation 
and Attractions, the Department of Education, the Department of Transport, Main Roads Western Australia and 
public utilities such as Water Corporation, Telstra and Western Power. The group provides coordination at 
a strategic level and advice and directions as required. It has that insight and broad helicopter view of the response, 
and it is a link between emergency management agencies and the state government. 
Mr R.S. LOVE: Would the group be required to publish a report? Would it report anywhere? Would it take minutes? 
Would those minutes be recorded somewhere? How can we have an understanding of the transparency around the 
group and what considerations it undertakes? 
Mr R.R. WHITBY: The State Emergency Coordination Group exists currently. For instance, it was obviously 
activated for cyclone Seroja and had a very key role in responding to that. It is about coordinating action and 
helping the sector to deliver action. I imagine for its own purposes there are some agendas and notes, but it does not 
currently publish a record of decisions or agenda items and it would not be the case in this instance. 
Mr R.S. LOVE: The group meets and has discussions. There must be resolutions and outcomes that the group 
achieves. Why are they not recorded? 
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Mr R.R. WHITBY: The advice is that it is not a body of governance; it is a body of response. It is not the group’s 
role to provide a published record of its activities in such a way. 
Dr D.J. HONEY: Proposed section 77U(4) states that if that group is established, it will continue to exist past the 
emergency. Why is that? Why do we need a group to continue to exist when there is no longer an emergency? 
Mr R.R. WHITBY: The SECG is a multi-agency organisation that is created for various scenarios. There might 
be a fire or cyclone response. The SEC could establish and chair one of these organisations—a State Emergency 
Coordination Group for COVID-19, for instance. It is not something necessarily required or that sits within any 
declaration period, but the SEC could and would establish it to be an ongoing advisory body. 
Dr D.J. HONEY: Would that group continue to meet and carry out its business if there was an emergency, or 
would that group just potentially be activated in the event of an emergency? 
Mr R.R. WHITBY: As with these other groups, it is activated as required. When we have an emergency situation, 
those people will be brought together and they will respond as needed. 
Mr R.S. LOVE: I can see that the Deputy Speaker is thrilled to hear from me again. Proposed section 77V is titled 
“Continuation of State Disaster Council”. Presumably, the State Disaster Council was set up to oversee the state of 
emergency. The state of emergency will cease to exist, so the State Disaster Council would normally be expected to 
cease to exist. Is that the case, or is this a standing body that is not dependent upon there being a declaration anywhere? 
Mr R.R. WHITBY: Thank you, member. As was mentioned earlier this evening, the State Disaster Council is 
a useful body and a source of advice and discussion that is chaired by the Premier and comprises other senior 
ministers. Obviously, it would exist under the COVID-19 period of this bill. The idea is that it would continue to 
be a source of advice to the SEC. It would not simply be there for any particular declaration; it would be there for 
the two years of the life of the bill. 
Mr R.S. LOVE: I am a little perplexed. The state of emergency declaration is expected to expire at some point. 
We know that the provisions that enable some of its work will expire in January. Presumably, once the regulations 
for emergency management are in place under this bill, the emergency declaration will no longer be necessary. 
How can the State Disaster Council continue? It says here that it is to continue until the day determined under 
section 63(8). What possible functions can the State Disaster Council have when there is no state of emergency? 
Mr R.R. WHITBY: Under section 63(8) of the Emergency Management Act, the State Disaster Council ceases 
to be established on a day determined by its chairman. 
Mr R.S. LOVE: Is the minister saying that even though there is no state of emergency, the State Disaster Council 
can continue to exist? 
Mr R.R. Whitby: Yes. It is not the emergency council. 
Mr R.S. LOVE: Okay. When will that cease to exist? 
Mr R.R. WHITBY: As I said before, the provision in the EMA determines the life of the State Disaster Council 
specific to COVID-19 to be at the will of the chair, but it is important to know that this bill intends to preserve some 
of the structures and functions that have worked so well in the past. This is what I referred to much earlier this 
evening. The intention of the bill is to keep the useful parts of the framework, and this is one of those useful parts.  
Mr R.S. LOVE: I move now to proposed section 77W, “Modification of State and local arrangements”. What impact 
will this provision have on some lower level plans—local government, local emergency coordinators et cetera? 
What will be the effect of this provision? 
Mr R.R. WHITBY: If a COVID-19 declaration is made, local emergency coordinators will need to update their 
arrangements. 
Mr R.S. LOVE: I turn now to proposed section 77X, “Modification of other provisions of this Act”. Can I have the 
minister’s assurance that all the other provisions are entirely consequential and there is nothing of any moment in them? 
Mr R.R. WHITBY: Yes, the consequential amendments are in line with what currently exists. 
Clause put and passed. 
Clause 8: Section 94A inserted — 
Mr R.S. LOVE: Clause 8 inserts proposed section 94A, “Powers under other written laws do not affect whether 
declarations can be made”, and states — 

(1) The existence of powers under any other written law that could be exercised in relation to an emergency 
does not affect — 
(a) whether an emergency situation declaration may be made under section 50; or 
(b) whether a state of emergency declaration may be made under section 56. 
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This will provide that even though there will be a power to do things without necessarily making declarations, they 
can just go ahead and be made because it will be convenient to use this legislation rather than using powers in other 
legislation and having a different person to exercise those powers? Is my understanding of that correct? Is that the 
minister’s understanding? 
Mr R.R. WHITBY: The purpose of proposed section 94A is to clarify that the existence of powers under any 
other written law that can be exercised in relation to an emergency or the occurrence of COVID-19 will not affect 
the power to make an emergency situation, state of emergency or COVID-19 declaration. Those alternative powers 
will not need to be taken into account when making decisions in relation to those declarations. 
Clause put and passed. 
Clause 9 put and passed. 
Clause 10: Section 2 amended — 
Mr R.S. LOVE: Clause 10 is remarkably small. It states “Delete section 2(c)”, yet the explanatory memorandum 
goes on for several paragraphs. Can the minister explain the implications of clause 10? 
Mr R.R. WHITBY: It is about removing the sunset clause concerning section 72A and the current state of 
emergency, which would come into effect in January. This obviously relates to the 4 January 2023 sunset clause 
for that provision. 
Clause put and passed. 
Clause 11 put and passed. 

Clause 12: Act amended — 

Dr D.J. HONEY: Clause 12 states — 

This Subdivision amends the First Home Owner Grant Act 2000. 

I am trying to understand the impact of this. Why does this bill bear any relationship to the First Home Owner 
Grant Act? Will a COVID-19 declaration trigger some specific provisions under that act? 

Mr R.R. WHITBY: Yes, this makes sense. We are talking about a grant relief measure. If an emergency situation 
or state of emergency is declared under this bill, the Treasurer may declare a grant relief measure if the Treasurer 
considers it is necessary to provide relief to persons eligible for the first home owner grant for the purpose of 
alleviating the financial or economic effects of COVID-19. The provisions were inserted to allow the Treasurer to 
declare an increase to the grant or cap amount if he considered it necessary to alleviate the financial or economic 
effects of a declared emergency. 

Dr D.J. HONEY: I am bemused by that. We are told that this bill is being implemented to downgrade the level of 
response to COVID and that this will effectively manage the tail, so why does it include a provision to potentially 
provide increased funding to the first home owner grant scheme? I am intrigued about why this has been singled 
out by the government as a measure. 

Mr R.R. WHITBY: Those provisions were introduced on 22 February this year. The intention is to not have that 
assistance fall away under the amended legislation. It will let that provision continue after this bill is passed. 

Dr D.J. HONEY: Would this relate to new home loan grants issued under that scheme? I would have thought that 
the need for that had well and truly passed, given that the construction industry cannot construct the houses for which 
funds have already been granted under this scheme and, in fact, we have houses that are two or three years overdue. 

Mr R.R. WHITBY: We are endeavouring to seek some response. We have given the member one response, but 
if it is something that we can take on notice and get back to the member on, that would be good. 

Mr R.S. LOVE: I thank the minister for the response he gave to the Leader of the Liberal Party. Questions were 
asked on all the other acts that will be amended, and not just the first home buyer one. There was no-one at the briefing 
that was offered last night who could answer those questions. It might be advisable to have the information available 
when this bill goes to the other place, where those questions will inevitably be asked. We will not waste people’s 
time tonight. 

Mr R.R. WHITBY: Thank you, member; that is good advice. I can add one piece of information to that answer 
for the member for Cottesloe. It will be available for new homes for a prospective period, but we are obviously on 
notice to provide more information in the other place. 

Clause put and passed. 

Clauses 13 to 15 put and passed. 

Clause 16: Act amended — 



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 September 2022] 

 p4313b-4339a 
Dr David Honey; Mr Reece Whitby; Mr Shane Love; Ms Mia Davies 

 [24] 

Dr D.J. HONEY: Thank you very much, Deputy Speaker. 

A member interjected. 

Dr D.J. HONEY: Yes, they are falling down on the backbench! 

The DEPUTY SPEAKER: I can see them nodding. 

Dr D.J. HONEY: They could be nodding off! 

Clause 16 is under subdivision 4, “Protection of Information (Entry Registration Information Relating to COVID-19 
and Other Infectious Diseases) Act 2021 amended”. What is the effect of those changes, which continue in clause 17? 

Mr R.R. WHITBY: Thank you, member. This clause will ensure that the statutory framework for regulating the 
use and disclosure and storage and destruction of entry registration information is maintained in this bill. 

Dr D.J. HONEY: This is a question that I was going to ask earlier, minister. Under earlier clauses, officers could 
compel people to provide personal information, so does that mean that that information will be covered by the act 
that the minister referred to? 

Mr R.R. WHITBY: This relates to contact tracing, I believe, mainly, and it relates to issues in the past, which 
were addressed. We are now making sure that those safeguards are continued under this legislation. 

Clause put and passed. 

Clause 17 put and passed. 
Clause 18: Act amended — 
Ms M.J. DAVIES: The whole subdivision, which includes clauses 18 and 19, relates to the Public Health Act. 
We had a discussion earlier about why the government chose to amend the Emergency Management Act, but it 
would appear that we will have amendments to the Public Health Act. Again, I ask for an explanation about why 
there could not have been amendments—as some have been made—to the Public Health Act to achieve the same 
outcome? What specifically are these amendments giving effect to? Clause 20, “Section 164 amended”, literally adds 
a COVID-19 declaration. Surely if we have gone through this process with the Emergency Management Act, we 
could have gone through this process with the Public Health Act and amended it to make it fit for purpose to deal 
with the transition from an emergency to a public health response, which is what the opposition has been asking 
for for some time. 
Mr R.R. WHITBY: Yes, there is a range of consequential act amendments. I earlier read a long list of the virtues of 
the Emergency Management Act as opposed to the Public Health Act. The application of the Emergency Management 
Act was superior. I will go through it again, but there is a list of reasons why the Emergency Management Act was 
the more desired vehicle. The evidence is in the way that we have handled the pandemic in Western Australia. It 
has worked well and we want to continue that same framework by using the Emergency Management Act. There 
are consequential amendments to a range of legislation, including the Public Health Act, but, on balance, the points 
I made earlier stand. 
Clause put and passed. 
Clauses 19 to 37 put and passed. 
Clause 38: Section 4 amended — 
Dr D.J. HONEY: Clause 38 relates to the Public Health Act 2016, as amended. It states — 

In section 4(1) delete the definitions of: 
COVID-19 declaration 
COVID-19 management 

Would the minister please explain why these are being removed? 
Mr R.R. WHITBY: This element allows the bill to have a grandfather clause. It allows the impacted acts to revert 
to what they formerly were, because, of course, this bill has a two-year life cycle. 
Clause put and passed. 
Clause 39 put and passed. 
Clause 40: Section 197 amended — 
Dr D.J. HONEY: My question is in relation to the Taxation Administration Act, as amended. Could the minister 
please explain how this intersects with that act? 
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Mr R.R. WHITBY: Again, this is similar to the response to the last question. In clauses 25 and 26, there were 
changes to the Taxation Administration Act. Clause 44 will revert it to normal, because of the two-year life span 
of this legislation. 
Clause put and passed. 
Clauses 41 to 46 put and passed. 
Title put and passed.  

Third Reading 
MR R.R. WHITBY (Baldivis — Minister for Environment) [11.35 pm]: I move — 

That the bill be now read a third time. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [11.35 pm]: First of all, I thank the minister and, 
in particular, his advisers for their assistance on the Emergency Management Amendment (Temporary COVID-19 
Provisions) Bill 2022. It would have been nice to have had more time to consider this bill and to interrogate it; 
nevertheless, the officers did the best they could in the time provided. 
Having gone through consideration in detail of this bill, I do not think the minister was convincing in why we need 
to pass this bill. We heard some vague generalities around why we would potentially need to use this bill, but there 
is no disaster at the moment. The minister mentioned some other generalities such as the State Disaster Council 
continuing and other aspects that this bill will allow because they still fall within the Emergency Management Act. 
However, it is quite clear that the powers under the Public Health Act are wide and given we are told this bill 
represents the government’s response to a scaling down of the emergency powers, it is not clear why we need to 
maintain all of these extreme powers. Surely managing this under the Public Health Act would represent a genuine 
scaling down within an existing legislative framework. 
I know we are not supposed to drift into a second reading–type debate and I will try not to do that to any significant 
extent, but members on this side mentioned that there has been plenty of time for the government to consider this 
matter and it would have been vastly preferable if we had made some sensible changes. In listening to the minister’s 
responses in consideration in detail, I wonder what use is the Public Health Act, because it would seem that it is 
completely inadequate based on what the minister has said; that is, it does not provide avenues for cross-agency 
consultation and it does not provide some of the other avenues we have through the police.  

If that is the case, maybe we should get rid of part 12 of the Public Health Act—which is what I think the government 
should have done—and it would be more appropriate to consider how we make the Public Health Act fit for 
purpose. We know that we will have other pandemics, as the incidence of pandemics is increasing globally, and 
Australia is likely to face not just a continuation of the COVID pandemic but other pandemics. We saw recently 
that monkeypox has come into Australia. Despite initial optimism that it would not spread fast, we have seen it 
spread around Australia. It has not been at the rate of COVID, but it is a clear indication that more viruses are 
spreading at a faster rate around the world. It would seem, based on what the minister has said, that part 12 of the 
Public Health Act is inadequate and it is a pity that this opportunity was not taken to amend that rather than 
introducing this bill.  

In relation to some of the answers to the questions we asked, why has the period of two years been chosen? There 
does not appear to be any clear reason for that. It is just a number that has been chosen. It strikes me that given 
where we are with the COVID crisis, that is a very long period. It takes it out unnecessarily. 

There is one thing I want to address directly. During his second reading speech and during consideration in detail, 
the minister constantly said that we were imputing the capacity or the ability or the integrity of the State Emergency 
Coordinator. We have made it very clear that our concerns are not about whether the State Emergency Coordinator 
is a fine person. I assume that he is a fine person. I do not know the current Commissioner of Police. I had a little 
interaction with the former police commissioner, and he certainly seemed like a very fine person. That would apply 
to nearly all our public servants, other than Paul Whyte, who clearly did not cover himself in glory in his role. I am 
certain that the great majority of public servants, like the new police commissioner, are good and honourable 
people and are experts in their job.  

If we were to apply that as the criteria for not requiring ministerial oversight or ministerial scrutiny, we would 
move to a European Union style of government whereby bureaucrats hold all the powers and make all the decisions 
and Parliament is simply some sideshow that carries on. I do not support that. I have great appreciation for the fact 
that in our state and in our Parliament, we have ministerial oversight of public servants and what they are doing. 
We in this Parliament and others have the chance to question ministers and the Premier on certain matters. I am 
still greatly concerned about the fact that there is no oversight. 
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As was pointed out by the member for Moore, the person who declares an emergency will then be the person who 
exercises the powers of that emergency. There is no separation. This is a great concern. That does not impugn the 
motive of that person or determine whether or not that they are a fine person. As I have made clear, I am sure that 
the police commissioner is a very fine person; otherwise, he would not have been chosen for the job. However, all 
of us need checks and balances. We all have that in our roles. All public servants are directly answerable to the 
minister when they are exercising powers. I see a number of ministers sitting around the chamber. They would not 
accept the position that people in the departments under their care simply go about their work, do not have to 
explain and do not have any specific written accountability. I heard what the minister said a number of times—
that they have codes of conduct or there are other mechanisms that they have to abide by. That is all fine and well, 
but I do not think anyone else would contend that proper government is carried out by having bureaucrats who are 
not accountable in some way and whom we cannot question. 

It is a deficiency of this bill that the State Emergency Coordinator will not be required to give any reason for their 
decisions. We have heard that they sit on the State Disaster Council. Surely they will speak to colleagues and 
surely the Premier will have to question them and so on. But the truth is that there is no requirement for that. The 
State Emergency Coordinator can simply form a view in their own mind that the only requirement is to get advice 
from the Chief Health Officer and then they may or may not choose to use that advice.  

In particular, if the State Emergency Coordinator chooses not to follow the advice of the Chief Health Officer, 
there should be a written explanation why; otherwise, how will any of us have any understanding of why that decision 
was made and how will any of us or anyone in the community have an opportunity to challenge and question that? 
It is almost a God-like power that is being given to the State Emergency Coordinator. They will not be accountable 
to anyone else and will not ever have to explain the decisions that they make. I do not believe that role exists 
anywhere. We have a Premier who is ascendant and has complete control of Parliament, but the Premier has to submit 
to questions and challenges in this place and the other place, as do other ministers. This is quite a unique position 
and I think it is entirely proper, given the powers. 

The other comment made by the minister—it was a criticism of me—was that I outlined some of the extreme powers 
being given under the bill. My purpose was very straightforward. It was to demonstrate that this bill is giving extreme 
powers. That is why it is important that the State Emergency Coordinator is accountable. They should have to 
explain their decisions. That is why. The minister said that the State Emergency Coordinator has not exercised all 
those powers or some of the more extreme powers. They have, for example, taken over Optus Stadium, so part of 
those powers have been extreme. The truth is that those things could be done.  
That is why it is important that there is accountability and transparency in decision-making. That is the reason I am 
highlighting it. I am not saying that those things would be done, but those things could be done, and that indicates 
the seriousness of the matter that we are considering. 
In some ways, this bill is making the Chief Health Officer subordinate. There are very rigorous requirements for 
how the Chief Health Officer has to present his information. He has to present written advice, but the State Emergency 
Coordinator simply will not have to, and I think that is wrong. This bill would be greatly improved if there were 
accountability and transparency in that role. I will leave my comments there. 
MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [11.46 pm]: My comments will be brief, 
noting that it is quarter to 12, but it was always going to be a reasonably late evening, given the time that the 
opposition was afforded to consider the Emergency Management Amendment (Temporary COVID-19 Provisions) 
Bill 2022. I thank both members, who have been very thorough in their interrogation.  
I do not know that I have come through the consideration in detail process feeling any more comforted by the 
decision of the government to amend the Emergency Management Act. We maintain that there needs to be more 
than a two-year temporary solution to an issue that, although it might not be COVID, could well involve a pandemic 
of another strain or nature. We have missed an opportunity to put in place a piece of legislation or to amend the 
Public Health Act so that we have fit-for-purpose legislation to deal with these issues in the coming years. 
This is a temporary solution. It is not a step down. It is still a state of emergency but with another name—I maintain 
that. We have gone through each clause and there is very clearly an ability for the State Emergency Coordinator 
to issue directions. We can have intrastate borders and hive off for good purposes, but directions can continue to 
be put in place. The State Emergency Coordinator can make decisions with consultation, but we know that they 
will not need to take, or pay attention to, the advice of the Chief Health Officer, and there is no ability for the executive 
government of the day or this Parliament to interrogate those decisions. We will not have the opportunity to ask 
questions of the person making those decisions, as we do under the state of emergency we are in currently. If anything, 
I think we are moving to a more draconian way of managing the situation. 
I reiterate what the Leader of the Liberal Party said: it is not a reflection of the ability of the State Emergency 
Coordinator or the way in which they will conduct themselves. We know the State Emergency Coordinator is 
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someone of great integrity, but this is a decision by the government to remove itself from decision-making that will 
have real impacts on the lives and livelihoods of the people of Western Australia. It is baffling that, as the government 
of the day, it would go down the path of not taking responsibility and not having some ability to control the exercise 
of those powers if they are needed over the coming two years. 
The transition that the government has indicated it would like to make, from a state of emergency to a public health 
response, is not achieved by amending the Emergency Management Act, which is what we are dealing with today. 
A public health response is needed for a public health issue. Effectively, this bill will sideline the Chief Health 
Officer, who is the most senior public health officer in the state, to deal with a public health issue outside of a state 
of emergency.  
That is why the opposition does not support what this government is putting forward in the guise of transitioning 
away from a state of emergency. Quite clearly, we are not. On those grounds, from our perspective, this legislation 
cannot be supported. 
MR R.R. WHITBY (Baldivis — Minister for Environment) [11.50 pm] — in reply: I will keep it short and sweet 
because I do not want to infringe on our public holiday, which is now minutes away. I do want to say a few things. 
Our advisers and staff members who were here very late into the evening have wisely moved quickly home. I do 
not blame them! I want to put on the Hansard record my appreciation and thanks for their tireless efforts in being 
here and being able to answer the questions and take part in the consideration in detail process tonight. 
This has been a rigorous process. I think any reasonable person who listened tonight to the consideration in detail 
debate would be reassured by this legislation. It is in the form and framework of the Western Australian government, 
which has a tried and tested approach to dealing with COVID-19. The vast majority of Western Australians have 
high confidence in the government’s approach to tackling COVID-19, and that continues in this legislation. 
There will be further opportunities to scrutinise this legislation in the other place. I thank the members opposite 
for their questions. I know it has been at some points detailed and complex, but, on balance, I think this is effective 
legislation. It is not permanent; it has a two-year life span, and it is essential as we transition out of COVID and 
set ourselves up for a more substantial review in a couple of years’ time. 
I want to thank everyone for remaining here this evening. Thank you for supporting this legislation. 

Division 
Question put and a division taken, the Deputy Speaker casting his vote with the ayes, with the following result — 

Ayes (32) 

Mr G. Baker Mr W.J. Johnston Mr D.R. Michael Mr D.A.E. Scaife 
Dr A.D. Buti Mr H.T. Jones Mr K.J.J. Michel Ms J.J. Shaw 
Mr J.N. Carey Mr D.J. Kelly Mr S.A. Millman Mrs J.M.C. Stojkovski 
Ms C.M. Collins Ms E.J. Kelsbie Mrs L.M. O’Malley Dr K. Stratton 
Mr M.J. Folkard Ms A.E. Kent Mr P. Papalia Mr C.J. Tallentire 
Ms E.L. Hamilton Dr J. Krishnan Mr S.J. Price Ms C.M. Tonkin 
Ms M.J. Hammat Mr P. Lilburne Ms M.M. Quirk Mr R.R. Whitby 
Mr T.J. Healy Ms S.F. McGurk Ms A. Sanderson Ms C.M. Rowe (Teller) 

 

Noes (4) 

Ms M.J. Davies Dr D.J. Honey Mr R.S. Love Mr P.J. Rundle (Teller) 

            
Pair 

Mr M. McGowan Ms L. Mettam 

Question thus passed. 
Bill read a third time and transmitted to the Council. 
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